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NMPEANCIOBUE

JKenumucs naoo ececoa mak Jce, KaK Mbl ymupaem, — mo ecms moJjibKo

mozoda, Ko20a He8O3IMOICHO UHAYE

(/1. H. Toncmori)

B Hame BpeMs BONpPOCHl CEMEHHO-NPABOBOM TEMATUKM HAYUMHAIOT
npuodperath Bce OOJBIIYI0O aKTyalbHOCTh. B JaHHBIE MOMEHT CHUTYyaIwus,
CBsI3aHHAs C 3aKJIOUYEHUEM M pacTopKeHUeM Opaka, OOCTOUT HECKOJIbKO WHAYe IO
CPaBHEHHIO C TEM, YTO IPOUCXOAWIO B HenaiekoMm npouuioM. [Ipexne Bcero, 3to
CBSI3aHO C II00ATM3aIllMOHHBIMU SIBJICHUSAMHU B cOBpeMeHHOM mupe. Kpome Toro,
XOTSI MHCTUTYT Opaka B HEKOTOPOM CMBICIIC U YTPAYMBAET CBOIO MOMYJISIPHOCTh, HO
9TO HUKAK HE TMpeyMmajsieT HEOOXOAUMOCTH YpPEryJIupOBaHUS CEMEHHBIX
OTHOIIIEHUH MEXY JIIOAbMHU, KOTOPbIE COBMECTHO MPOKUBAIOT O€3 PErHCTpaIluu

Opaka, a Tak)Ke MPaBOBOTO MOJIOKEHUS POKICHHBIX JICTEH.

JlaHHasi KHUTa HE MPETEHAYET Ha HAYYHOE MCCIIEJOBAHHUE 3aKIIOUYCHUS U
pactopkeHusi Opaka. IIpexxne Bcero Mbl MBITATUCh O00OOUIUTH IMOJOXKCHUS
YKPAWHCKOTO 3aKOHOJIaTeNIbCTBA, MPUBECTH HHTEPECHBIC JaHHBIC, KOTOpbhIE ObI
MIOMOIJIM BCEM TEM, KTO TIBITA€TCS HAWTU OTBETHl HA BOJHYIOIIME BOIPOCHI

OTHOCHUTCIIBHO 3aKJIFTOUCHUS U PACTOPIKCHUA 6pa1<a.

Kaura wuHTEpecHa TE€M, 4YTO B HEW OCBEIIAIOTCA KaK CTaHIapTHBIE
MPOLIETYPhI 3aKIIOYEHUS U pACTOpPKEHUs Opaka, Tak U «HECTaHAAPTHBIEY: Opaku ¢
3aKJIIOYEHHBIMHM, HECOBEPLICHHOJETHUMH, IICUXWYECKHM  HE3JOPOBBIMH, C

0e3BECTHO OTCYTCTBYIOIIUMHU, THOCTPAHIAMH, d TAKIKC (1)I/IKTI/IBHBIC 6pa1<1/1
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Ha cTpaHnmax N1aHHOW KHWUTW Bbl HAMJETE OTBETHI Ha BOIPOCHI, KOTOPHIE
KacaroTcsl TIOMOJIBKH, MOJA4M 3asBICHUS, MEepeyHss HEOOXOIHUMBIX JTIOKYMEHTOB,
caMoil mpolenypbl perucTpallil U pacTopKeHus Opaka, mpaB U 00si3aHHOCTEH
CYNpyToOB, COCTaBJICHUS W AaHHYJIMPOBAaHHS OpayHOr0 KOHTpaKTa, paszieia

nMymecTBa 1 T. I.

3aMpICeNT HallMCaHUs KHUTH TaK)KE€ COCTOMT B TOM, yTOOBI U3I0KUTH OO0JIee
MCHCC IIOHATHBIM SA3BIKOM HOPHANYCCKUC BOIIPOCHI 6pal<a, HC CKaTbIBasCh B TO KC
BpCMs B CBOUX HAMCPCHUAX K NCITOJIB30BAHUTIO CJIICHI'A WX YIIPOIICHHOI'O IIOAX0Aa

K TAKOMY BA)KHOMY MHCTUTYTY KaK CCMbA.
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HopmaTtuBHO-NpaBoBOoe perynupoBaHuMe 3aKnoyeHus

Opaka

I/ICTOpI/I‘IeCKI/I TaK CJIOXHWIOCh, YTO Ha TCPPUTOPUUN praI/IHBI B pPa3HbIC
MEPpHUOAbl OCHOBBIBAJIMUCH U PA3BHUBAJIMCH MHOXKCCTBO IOCyAapCTB U HﬁpOI[HOCTCfI,
YTO HE MOTIJIO HE OCTaBUTh CBOM CJIcd Ha MCHTAJIUTCTC IMPOXKHUBAIOMICTO 3CCH
HaCCJICHHUA, a TaKXKC Ha OCOOEHHOCTSIX OTHOIICHUI MCIKIAY MY)I(‘II/IHOﬁ u

JKEHIITUHOM.

Bo BpeMeHa 0XECTOYEHHBIX KOH(JIMKTOB, KOTOpPHIE COMPOBOXKIATU
pa3BUTHE HAUIEro TOCYJapcTBa €II€ CO BPEMEH KOYEBBIX IUIEMEH, OCTpOM
HEOOXOJUMOCTH B UYETKOM peryJupoBaHUM OpayHbIX OTHOIIEHUH HE OBUIO.
[TosiBiieHHE KaMMTATUCTUYECKUX OTHOIIICHUH, a CO BpeMEHEM pa3BUTHE HA UX Oa3e
PBIHOYHBIX, MPOIECCHl TaK Ha3bIBAEMOM JEeMOKpaTu3alluu oOIIecTBa — BCE 3TO
HEU30€KHO TMOBJEKJIO 3a CcO0OM  TEHACHIMM HOMAHCHUMAIUU  SKCHIIUH,
(heMUHUCTUYECKHUE JIBUKEHUS, a TakKe O0phOy 3a IreHJIepHOE PABEHCTBO MEXIY
pa3IUUHBIMU TOJaMU. B Takux ycloBUSX 0€3 YeTKOro 3aKOHOAATEILHOTO
perIaMEeHTUPOBAaHUS ~ CeMEWHBIX  (OpayHbIX)  OTHONIICHUH  HOpPMaJbHOE

(1)YHKI_II/IOHI/IpOBaHI/Ie CEMEMHBIX I/IHCTI/ITYI_II/Iﬁ B IroCcyaapCTBC HCBO3MOIKHO.

Co Bpemen CCCP u pmo 01.01.2004 roma ceMeiiHble OTHOIIEHHWSI Ha
TEppUTOPUM YKpauHbl ObUIM perjameHTupoBaHbl Komekcom o Opake U ceMbe
Vkpaunsl ot 20.06.1969 roma Ne 2006-VII. ba3oBble NpPUHIMUIBI MTOCTPOCHUS
Opaka W peryjiupoBaHUs CEMEHHBIX OTHOUIEHUH ObUIM M Ha CETOJHSIIHUNA J€Hb
OCTarOTCA 3aKperuieHHbIMH B OCHOBHOM 3akoHe rocynapctBa — KoHcTuTynuum

YKpauHbl.

Cratpeit 32 KOHCTUTYLMH TPEIyCMOTPEHO, YTO HHUKTO HE MOXKET OBbITh
MIOABEPTHYT BMEIIATEIBCTBY B €r0 JINYHYIO U CEMEWHYIO KU3Hb, KDOME CIIy4acB,

npeaycMoTpeHHbIX KoHcTuTynue YkpanHsl.
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Bcempeuaromes 0sa opyea. Ooun 2coeopum: — Xouewivb, s nooapio mebe Ha

0eHb podcoenus nopmmone? HUnu 3axcum 0ist Oeneze?

Bmopoti: — 3anxcum Ona Oenez y memns yoice ecmvb. 3HAKOMbCA: MO MOSL

ocena Kams.

OcHOBHOM mNpUHIUI TOCTpoeHUs Opaka 3akperieH B cratbe Sl
Konctutynum, coriacHo KOTOpod Opak OCHOBBIBA€TCS Ha JOOPOBOJIBHOM
COTJIACHM >KEHIIMHBI U MY>KUMHBL. KaKIplil U3 CynpyroB MMeEeT paBHBIE MpaBa U
00s13aHHOCTH B Opake M cembe. lIpu 3TOM rocyaapcTBo IapaHTHPYET OXpPaHy
CEMbH, JETCTBA, MATEPUHCTBA M OTLOBCTBA, YCTAHOBHB BO3MOXHOCTb
yperyjanpoBaHusi 3TUX BOIPOCOB HMCKIIOYUTENBHO 3aKOHOJATEIbHBIM MyTeM (CT.

91 OcHoBHOro 3akoHa).

10 saBapst 2002 roma B3ameH yctapeBiieMmy Konekcy o Opake U cembe
VYkpaunbl Obul npuHAT CeMelHbli KOJIEKC YKpauHbl, KOTOPbIA BCTYNWJI B CHILY

BMecTe ¢ ['paxkianckum kojaekcoMm Ykpaunsl, To ecth 01.01.2004 ropa.

OcHoBHoOe 3ananue CeMelHOro Kojekca YKpauHbl — MEPEeBECTH CeMEHHbIE
OTHOIIIEHUSI B TPABOBOE PYCJIO, YCTAHOBUB IPH ATOM OCHOBBI Opaka, JTUYHBIE
HEUMYIIECTBEHHbIE W MMYIIECTBEHHbIE TMpaBa M OOSI3aHHOCTH CYMPYTOB,
OCHOBaHHUS BO3HUKHOBEHHWSI, COJIEpkKAHUS JIMYHBIX HEUMYIICCTBEHHBIX U
MMYIIIECTBCHHBIX TMpaB M OOS3aHHOCTEH poauTered U JeTed, YChIHOBUTEIEH U

YCBIHOBJICHHBIX, IPYTUX WICHOB CeMbU U pOoACTBEHHHUKOB (4.1 c¢1. 1 CK Ykpaunsr).

HeJIB TAKOT'O pEryjaupoBaHusd MPCACIbHO ACHO IIPOIIMCaHa B CaMOM KOJCKCC
U COCTOUT B YKPCIUNICHMHU CCMbH KaK COINHAJIBHOTO HMHCTUTYTA M KadK COHO3a
KOHKPCTHBIX JIMIL, YTBCPXKIACHUNU YYBCTBA 00s3aHHOCTH nepea poauTeiIAIMHU,
ACTbMU W AOPYI'UMH YICHAMU CEMBbH, IMOCTPOCHHH CEMEMHBIX OTHOIICHUM Ha
MMapruTCTHBIX  Ha4ajlax, Ha qyBCTBAX B3aMMHOU JI00BH )51 YBAKCHH,
B3aUMOIIOMOIIIM W TIOAACPIKKH, obecIieueHu KaXa0ro pe6eHKa CEMEUHBIM

BOCITMTAHHUCM, BOSMOXHOCTBIO IYXOBHOT'O 1 (1)1/131/II'ICCK01“0 Pa3BUTHA.
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Co BctymuienueM B cuity CeMeMHOro kojekca YKpanHbl MHOTHE [TO-HOBOMY
HayaJli CMOTPETh Ha TPAAUIIMOHHYIO syeiiky oOmiectBa. Tak, BrepBble ObLI
MPEVIOKEH MPUHIUI JOTOBOPHBIX B3aUMOOTHOILIEHUN B CEMbBE, B TOM YHUCJE U
MEXIY Cylpyramu. 3akperuieHue npaBoBoil (OpMBbI i TAKUX MOHIATHI Kak Opak,
OpayHblil J10rOBOp, JOrOBOp O MAaTpOHATE HaA JAETbMH, O MPEIOCTABICHUU
colepkaHusi, 00 OCYIIECTBICHUU OTLOBCKUX MpaB, 00 yIjaTe aJMMEHTOB Ha
pebeHKka U 1LEeNoro psaa APYruX JTOTOBOPOB I HAlled CTpaHbl SBISETCA
COBEPIIEHHO HOBBIM. MHOTHE U3 3TUX 3JIEMEHTOB HAa CETOJHSAIIHUMN JI€Hb TaK U HE

Ha4daJlu pa6OTaTB Ha ITOJIHYIO MOIIIb.

3aciy’)kKMBaeT BHUMaHUSA U TOT (aKT, YTO HA CETOAHSIIHUI NEHb CyI MpU
paspelicHu CIopa IO 3asBJICHHUI0 3aWHTEPECOBAHHOM CTOPOHBI MOYKET Y4YeCThb
MECTHbIEe OObI4aM, a Takke OOblYau HAIMOHAJIbHBIX MEHBUIMHCTB, K KOTOPHIM
MPUHAJJIEKAT CTOPOHBI WJIM OJHA U3 HHUX, €CIM OHU HE NPOTUBOpPEYAT
TpeboBanusiM d3T1oro CemMeHHOro Kojekca YKpauHbl, JpPYyrux 3aKOHOB U

MOpPaJIbBHBIM OCHOBaM O6I_HCCTBa.

Henb3s octaBuTh 0€3 BHHMaHHS PETyJIMPOBAHUE CEMEHHBIX OTHOIIECHUMN
MIOCPEACTBOM Pa3bsICHEHHUSI CYIOB BBICIIMX MHCTAHUMI WK ke [locTaHOBIEHUSIMU
IInenyma BepxoBHoro cyna VYikpaunel. K mnpuMepy, MOXKHO NPHUBECTHU
IToctanoBnenue [Inenyma BepxoBHoro cyna Ykpaussl «O MpakTUKE MPUMEHEHUS
CyJlaMy 3aKOHOJATEIbCTBA IPU PACCMOTPEHUH JIe]T O MpaBe Ha Opak, paCTOPKEHUH
Opaka, TpU3HAHUA €ro HEACHCTBUTEIBHBIM U paszjesie OOLIEro HUMYIIEeCcTBa
cynpyro» oT 21.12.2007 r. Ne 11, koTopoe XOTh M HE YCTaHABJIMBAET HOBBIX

IIPpaBOBBIX HOPM, HO PAa3bACHACT NOPAAOK MPUMCHCHHA CYHICCTBYIOIINUX.

XoTs Haie rocygapCcrtB0 U OTHOCHUTCA K pOMaHO-FepMaHCKOﬁ CHUCTCMC
IpaBa, B KOTOpOﬁ OCHOBHBIM HCTOYHHUKOM IIPABOBOI'O PCryjIupOBaHUA ABIISICTCA
SaKOHOI[aTCJIBHBIﬁ aKT, HO Ha IIPAKTHUKC BCC Jalll€ U 9allC CYJAbl B CBOUX PCIICHUAX

CCBUIAIOTCSI HE Ha HOpPMY 3aKOHa, Kak 2drtoro TpeOyer ['paxmanckuii
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HpOHGCCY&HBHBﬁi KOACKC ﬂpraHHBL a4 HMCHHO Ha IIPAaBOINPUMCHUTCIBHYIO

IIPAaKTHUKY.

CewMeiinble 10pUCThI B YKpanHe http://semeystvo.com.ua/
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NoHaTHe Gpaka. MpaxagaHckum 6pak. MHoro6pauue

bpax — asmo unmepecnas gpopma noeounka, no NPAGUIAM KOMOpPo2o mbl

O0JIJICEH CNamb C 8PaA2oM
(Jlu /lenuen)

B name BpCeMsA 9aCTO BO3HHUKACT BOIIPOC O TOM, IIOYCMY COIO3 MY’KUMHBI U
JKCHINUHBI MU TOBAp, KOTOp]’:»Iﬁ HC COOTBCTCTBYCT OIIPCACIICHHBIM Ka4CcCTBaM,

Ha3bIBAIOT B PYCCKOM A3BIKC OHUM U TCM K€ CIIOBOM — 6paI<

OTBeT Ha O3TOT BOIPOC KPOETCS B STUMOJOTMYECKOM 3HAUYEHHUU CJIOBA
«Opax». Pycckoe cioBo «Opak» MPOUCXOAUT OT APEBHEPYCCKOTO «OpavyuTH», YTO
O3HAYaeT «OTOMpPaTh», TO €CThb BHIOMPATH XOpoIllee, HYXHOE, OTOPaCHIBATH
10X0€, HeHyXHoe. B ykpanHCKOM, OElOpyCCKOM, MOJIbCKOM S3bIKaX 3TH JIBE
KAaTeropuy Ha3bIBAIOTCS TO-pa3HoMy. [log yKpauHCKUM TEPMUHOM «ILII00»
noHUMaeTcsi OpauHblii cot03. OH TPOUCXOIUT OT JPEBHECIABSIHCKOTO CIIOBA
«CBII00», YTO O3HA4aeT TOpXKECTBeHHoe obemianue. «CalOOUTHCH» —
I0TrOBOpUTHCA. TepMUH «Opak» MPOUCXOAUT OT JIATMHCKOTO CJOBa, KOTOPOE
O3HAYAET «MY>KUMHA» WIN «MY>KCKOW». DTOT TEPMUH BOIIE] B 00MXOJ U MPOYHO

YKOPCHHIICA B Haleum JKU3HH, HAYWMHAA ¢ TPUHAAIATOr0 CTOJICTHA.

OcCOOEHHOCTBLIO M OJHHM M3 OCHOBHBIX OTIHYMKA HOBOro CeMerHOro
KoJlekca YKpauHbl OT €ro CTaporo COBETCKOrO BapHaHTa SBIAETCS TO, YTO
BIIEPBBIC HA 3aKOHOJATEILHOM YypPOBHE 3aKpervisiercss TMoHsTue Opaka. B
pasbsicHeHUH MuHHUCTEpCTBA IOCTUIMU YKpauHbl «bpak — NEepBOMCTOYHHK
obmectBa» ot 16.12.2011 roma moa ceMbei MOHUMAETCS TIEPBUYHAS U OCHOBHAS
sueiika oOIlecTBa, €€ TJIABHBIM MHCTUTYT. A Opak — 3TO OJWH W3 YaCTHBIX
WHCTUTYTOB, KOTOPBIN HApsAYy C MHCTUTyTaMU MaTEPUHCTBA U OTIIOBCTBA, OTEKOH,
YCBIHOBJICHUEM M JIPYTUMH, SIBJISIETCS JIMIIL YaCcThiO MOHATUS ceMbHU. Bo3HuKaeT

JIOTUYHBINA BOIPOC: KAaKOE MOHATHE O0JIee MUPOKOE — «OpaKy» UIH «CEMbsI»?

CewMetliHble I0pUCTHI B YKpause http://semeystvo.com.ua/
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Bo3moxHo 1m CyIcCTBOBAHHUC CCMbU oe3 perucTpannuunu 6paI<a? OTBer: Ja,
BO3MOKHO. bonee TOI'0, BO3BMOXHOCTb TAKOI'O BapHaHTa COX03a MpEAyCMOTpPCHA B

cratbe 21 CeMeitHOro Koaekca Y KpauHbl.

PaKTUYECKUH, HE3aperuCTpUPOBAHHBIM, HehopMaIbHBIN Opax,
COKUTEIBCTBO, (paKTUUeCKHe OpauHble OTHOILIEHHUS 3TO pa3Hble HAUMEHOBAHMS
ONHOTO M TOIO K€ IIOHATHUS, KOTOpPOE€ IMIPENIOJaraeT OTHOLICHUS MEXKIY
napTHEPAMU MO COBMECTHOMY MPOXKUBAHUIO, HE O(POpPMIIEHHBIE B YCTAHOBIEHHOM
3aKOHOM TMOpsAKe Kak Opak. B Hapoge Takue cOr03bl MYKUMHBI M SKEHILIUHBI
Ha3bIBAIOT «TpaxJIaHCKUM Opakom». ['pakiaHckuil Opak 3TO Bce TOT ke OpayHbIi
COK03 MYKYMHBl W  JKEHUIMHBI, HO TOJBKO 3apeTHCTPUPOBAHHBIA B
COOTBETCTBYIOIIMX OpraHax ToOCYJapCTBEHHOW BiacTh (Ha MJaHHBIA MOMEHT
opraHax perucrpauuud axkToB rpaxaaHckoro cocrossHusi (PAI'C)), 6e3 ydactus
WWHCTUTYTa LEpPKBU. B nuTepaType aKUEHTUpPYETCS BHUMAHHE Ha TOM, 4TO
IpaXKJaHCKUM OpakoM He3aperucTpUpOBAaHHbBIE OTHOIICHUS Hadald Ha3bIBATHCS B
Poccuiickont nmniepuun ¢ XIX Beka, B IpOTUBOBEC HA TOT MOMEHT €IUHCTBEHHOU
opuimanbHO TpuU3HAHHOM (opme — Opaka nepkoBHoro. M3BHe Takoil o103
HaJIeJIeH TeMM JK€ 4YepTaMH, 4YTO M TIpH 3aperucrpupoBaHHoM Opake. IIpaBna,
MPaBOBBIC TOCJEACTBUS NPOKMBAHMS OJHOM cembed 0e3 perucrtpanuu Opaka
OTPaHWYEHbl BO3MOYKHOCTBKO TIPU3HAHUS MUMYLIECTBA, HAXXUTOIO BO BpEMs
COBMECTHOI'O TIPOKMBaHHUsI, 00IIEe COBMECTHOM coOCTBeHHOCTHIO. [locnencTBus
HAaCJICIOBaHUs B IIEPBOM OYepeaM II0CJIIE€ CMEPTH OJHOIO W3 CYIPYrOB HE
HactynatT. [loatromy B actu 2 cT. 21 CemeitHOro kojekca YKpauHbl yKa3aHo,
YTO MPOXKUBAHUE OJHOM CEeMbEH JKEHIIMHBI U MY>KUMHBI Oe3 Opaka He SIBIsETCS
OCHOBaHHMEM I BO3HMKHOBEHHUS y HUX MpaB U oO0s3aHHOCTEH cympyros. Ilpu
STOM OHH CTATyCOM CEMbHM HAJEJECHBI, HO HE SBIAIOTCA CYNPYramMH B IPAaBOBOM

II0JIC.

A BO3MOXXHO JM 3aperucTpupoBarbh Opak 0e3 co3ganus cembu? Toxe

MOXHO. 3aKOHOJIaTe b OMPEIEIUI 11 TaKUX OpakoB Ha3BaHUE «(HHUKTUBHBIXY, TO
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€CTh JJIl TaKMX, KOTOpble HE MOTYT IMOBJIeYb 32 COOOW MPaBOBBIX IMOCIEICTBHIMA
3aKJIIOYEHMS TMOJHOLIEHHOro Opaka. M 06 sTtom rooputcs B 4. 2 cratbu 40
CemeliHOro Kojekca YKpauWHbl, COIJJacCHO KOTOpOH Opak  IpHU3HAETC
HEJICHCTBUTENBHBIM 10 PEIICHUIO CYyJla B cllydae ero (UKTUBHOCTU. bpak sBiseTcs
(UKTUBHBIM, €CJIM OH 3aKJIIOUYEH KEHIIMHOW U MY>KUYMHOUN WJIM OJTHUM U3 HUX 0e3

HaMCPCHUA CO3JaHUS CCMbU U HpI/IO6peTCHI/I${ ImpaB 1 00s13aHHOCTEHN CYIIpyToB.

To ectp nns nmpusHaHus Opaka (UKTHUBHBIM, 3aMHTEPECOBAHHAS CTOPOHA
J0JKHA OOpaTUTbCcs B CyI C MNpOChOOW O NpU3HAHUU Opaka TaKOBBIM U
IIPUMEHEHUSI B CBSI3M C OTUM MOCIEICTBHI €ro HEIEUCTBUTENBbHOCTH. Takue
MOCNECTBUSA ONKCcaHbl B cTaThe 45 CeMelHOro kojekca YKpauHbl. 3aKOHOAATEN b
MpPeaycCMOTpeN, YTO €Clid Ha MPOTSHKEHUH HEeACHCTBUTENBHOrO Opaka auna
npUoOpesId UMYILIECTBO, OHO CUMTAETCS TaKWM, YTO MPUHAIJICKHUT UM Ha IpaBe
oOmielt 107eBoil coOCTBeHHOCTH. PazMep Aomelt Kaxaoro U3 HUX ONpeneNsieTcs B
COOTBETCTBHH C UX YYaCTHEM B MPUOOPETEHUHU ITOTO UMYILECTBA CBOUM TPYAOM U

CpcaAcCTBaMU.

B cilydac cCCJIn JIMOO II0JdYYaJ0o aJIMMCHTBI OT TOro, € KEM OBLIO B
HEJICMCTBUTEIILHOM 6pa1<e, CyMMa YIINIa4YCHHBIX AJIMMCHTOB CUHNTACTCA
IMOJTYyUCHHAA oe3 A0CTATOYHOT'O IIPABOBOTO OCHOBAHHA MW IIOIJIC)KUT BO3BPATY
COIJIaCHO Fpa)KI[aHCKOMy KOICKCY praI/IHBI, HO He OoJice ueM 3a MMOCJICAHUC TPH

roja.

HI/II_IO, KOTOPOC IMOCCINIIOCH B JKXKWJIOC IMOMCHICHUC APYIoro Jiniad B CBA3U C
pCFHCTpaLII/ICﬁ C HUM HeHCﬁCTBI/ITeHBHOFO 6pa1<a, HC ABJIICTCA TAKHM, KOTOPOC
MMOJYYHJIO TIPAaBO HaA IMPOXHUBAHUC B HCM H MOXKCT OBITH BBICEJICHO IO PCUICHUTO

cyna.

CuuTaeTcs, 9YTO €CIIM JIMIO B CBSI3M C PETHCTpAIMCH HEIeHCTBUTEIHLHOTO
Opaka HW3MEHWJIO CBOIO (aMIINIO, TO OHO HMMEHYETCs JToN Qamuiuein 06e3

AO0CTATOYHOT'O IMTPAaBOBOI'O OCHOBAHUA.
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Tax uto xe mog O6pakom nonumaeT CeMeiHbIN KoJleKC YKpauHbl? bpakom
SBJISICTCS] CEMEUHBIN CO03 KEHIIMHBI U MY)KUMHBI, 3apETUCTPUPOBAHHBIA B OpraHe
rOCy/IapCTBEHHOM pErucTpallid akTOB TpakJaHCKOro coctossHus (ct. 21
CewmeitHoro kojekca Ykpautsbl). M B 3TOM NpeioxKEHUU COEPKHUTCS HECKOIBKO

JJFOUCBBIX MOMCHTOB.

bpax — amo cows3 medcoy MysHcuuHol, KOMOpvIL He MOdcem CHamv npu

3aKpbLIMOM OKHe, U IHCEHWUHOU, KOMOPAsl He MOdCem Cnams npu OMKpPbIMOM OKHE
b. llloy

Bo-nepBbiX, CIIOBO «COI03» O3Ha4aeT JAOOPOBOJIBHOCTb, COIJIACHE,
HEMPUHYKIECHHOCTb U JKeJIaHWE JII0JIed 00beIMHUTHCA C 1IeJIbI0 CO3JaHUsl CEMBH.
[loaTOMy mpHUHYXXIEHHUE WIM OTCYTCTBUE COIJlacHs Ha 3akiioueHue Opaxa
ABJISIETCS OJHUM W3 OCHOBAaHMM Uil TPU3HAHUSA €ro HENCHCTBUTENBHBIM C
HACTYIUIEHUEM BCEX CBA3AaHHBIX C 3TUM IPABOBBIX MOCIEACTBHIl. B cinydae ecnu
Opak OyzeT 3aperucTPUPOBAHHBINA B OTCYTCTBHM HEBECTHI U (WJIM) KEHUXA, TO OH
CUMTAETCA HE3aKJIIOUEHHBIM, a 3aliCh O TAKOM Opake B OpraHe rocyJapCTBEHHOMN
pPErUCTpalMU aKTOB I'PaKIAHCKOI'O0 COCTOSIHHSI aHHYJIHPYETCS MO PELICHUIO CyJa
[0 3asBJICHUIO 3aMHTEPECOBAHHOTO JIMIA, 4 TAKXE IO 3asBJICHUI0 IPOKypopa

(ct. 48 Kopnekca).

BO-BTOpBIX, TaKO# COI03 MOJKET OBITh MCKJIIOUMTEIHLHO MCIKIAY MY)K‘II/IHOﬁ u
)KCHH.IPIHOﬁ. 3aKOHOIIaTCJIB HC MpCaAOCTaBIIACT IIpdBd, KaK B HCKOTOPBIX
EBpOHeﬁCKHX CTpaHaX, PECTUCTPAlU OJHOIIOJIBIX 6paKOB. N B TakoMm IIoaAxoa¢€ K
ITIOHUMAaHHIO 6paI<a 3dKOHOJATCJIb 3aKPCITNII CTPEMIICHUC COXPAHUTH YCTOABIINCCH
BCKaMHU Tpaaullil W BO3MOXHOCTb PCHICHUA I[CMOFpa(i)I/I‘IeCKI/IX BOIIPOCOB. B
HCKOTOPBIX TOCYyAapCTBaAX 6pa1< MOXCT HOOITYCKATh CCMCI\/JIHYIO CBA3b MCKIY
MY)I(‘{I/IHOﬁ N HCCKOJBKHUMMH KCHIIMHAMU (HOJII/II’I/IHI/ISI), NN MCKOY )K@HH.IPIHOﬁ u

HECKOJbKUMH MYXXYMHAMU (TIOJTUAHAPUS ).
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B-tpetbux, ansg rocyaapctBa coro3 OyleT cuuTaTthes OpakoM JIUIIb TOTa,
KOTI'/Ia OH 3apEruCTPUPOBaH B COOTBETCTBYIOIIMX aKTaX IPaskJaHCKOIO COCTOSTHUS,
0 YeM cJieJaHa COOTBETCTBYIONLIAs 3alUCh M BBIJAHO CBHUJETENIBCTBO O Opake.
['ocynapcTBeHHass  perucrtpauusi Opaka  yCTaHOBJIEHAa [ 0OecleueHUs
CTAOMJIBHOCTH OTHOIIEHUM MEXAY XEHIIMHOW W MY>KYMHOM, OXpaHbl IpaB u
MHTEPECOB CYINPYroB, UX JETEH, a TakkKe B MHTEpecax rocylapcTa U OOILECTBa.

Tak onpeneneno B cratbe 27 CeMeHOro Kojekca Y KpauHsbl.

KcraTn, 'keHIrHa 0 OTHOIICHUIO K MY>KUHHE, COCTOSIIIIEMY C HEll B Opake,
TO €CThb K MYXY, Ha3bIBa€TCA JKCHOM WM CyNpyrom. 3aMyXXHss >KCHIIWHA —
HaXOJISIIAsICS 3aMy»X)eM (3a MyXeM, T. €. 38 ClIMHON MyXka). COOTBETCTBEHHO, MYXK
(cynmpyr) 5TO My>X4YMHA [0 OTHOIICHWIO K >KEHIIWHE, COCTOSAIIeH ¢ HEed B

oduimanbHOM Opake, TO €CThb K JKEHE.

Bpemennas swcena — mepmun, ob6oznauaswuil 6 Anonuu xonya XIX eexa mun
OMHOWEHU MeAHCOY UHOCIPAHHBIM NOOOAHHBIM U ANOHCKOU NOOOAHHOU, CO2NIACHO
KOMOpOMYy Ha 8peMs npeodvieanus unocmpanya 6 Hnonuu, on nonyuan 6

NOb308aHUE (U COOEPHCAHUE) KIHCEHY».

Cpenu pa3HOBUIHOCTEH COIO30B MEXKIY MYKYHMHOW W KEHIIUHON MOXKHO
TaK)KE BBIICTUTh PEIUTHO3HBIH Opak, KOTOPBI OYeHb pacHpOCTpaHEH Ha
Tepputopur Ykpaunbl. Cuurtaercs, yTo Takod Opak OnarocioBiseTcss Ha HeOe.
Eme Ob1, Belb TAMHCTBO BEHYaHUS, KOTOPOE MPOUCXOANT B PEIIUTHOZHBIX Xpamax,
co3zaeT 0COOCHHYI0 atMocdepy TIyOOKOW AyXOBHOCTU. BOT ToybKO mapsiiiue B
HeOecax OT M30BITKAa HEXXHBIX UYYBCTB BO3JIIOOJIEHHBIE YacTO 3a0BIBAIOT, YTO
PEIIMTHO3HBIN 00psAn Opaka He SBISETCS OCHOBAaHHEM I BO3HHUKHOBEHHS Y
KCHIIUHBI U MYXXYHHBI TPaB U O0S3aHHOCTEH CyNpyroB, KpOMe ClydaeB, KOria
PEIMTHO3HBIN 00psia Opaka COCTOSIICS IO CO3/IaHMUsl MM BOCCTAHOBJICHHSI OPTaHOB

FOCYI[apCTBCHHOfI perucTpanuu akTOB I'paKIaHCKOI0 COCTOAHUA.
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3aKOHOAATENBHO OMNPENEIEHO, YTO Ha TEPPUTOPUU YKpPauWHBl 3aNpEIICHbI
nosMramueie Opaku. To €cTh MyXYMHA U JKCHIIMHA EIUHOBPEMEHHO MOTYT

COCTOSITh TOJIbKO B oHOM Opake (Crtatbs 25 Konekca).

[lonuramus (OT rped. «KMHOTOUYUCIIEHHBIN» U «Opak») — MHOroOpauue, npu
KOTOpOM OpauHbIii NapTHEp OAHOIO IoOja HMeeT 0ojee OJHOro OpayHOro
napTHEpa IPOTUBOIIOJIOKHOIO 1oJa. B nMreparype Aenaercs akLeHT Ha TOM, 4TO
HE CJIEAYET IyTaTh MHOKECTBEHHYK) MOHOTAaMHIO C MOJINTAMHEH, MOCKOJBKY 3TO

HC TOXICCTBCHHBIC ITOHATHA.

3aKOHOIIaTeJIBCTBO HC OIrpaHHYMUBACT YHUCJICHHOCTb IMOBTOPHBIX 6paKOB. B
MHUDPC HIOY-6I/13HCC3 HU3BCCTHBI CJIydaHu, KOraa BCTYIIAIOT B 6pa1<, Pa3BOIATCA U
CHOBA XXCHATCA OOAHU MU TC XKC JIMIIA. an_[e BCCTO 3TO ACTIACTCA C LCIbIO PCKIIAMBI.

K npumepy, n3BecTeH citydail, KOrja oJIHa U Ta e napa »eHunuch 40 pas.

MHuoroopaumne. CioBO «IOJIUTaMHs», KaK YK€ TOBOPHUIIOCH PAHEE, MOYKHO
pacimdpoBaTh Kak MHOroopauwe, npuyeM OpauHblii mapTtHep (B OCHOBHOM
MY)KCKOTO  TI0Jla) MOXET HMeThb Oojee OJHOro OpayHoro mapTHEpa
MPOTUBOIOIIOKHOTO moja. [lonmuramus 0OBIYHO OCYXIaeTcs. OTO CUYUTAETCs

W3MEHOH, OJIYZIOM WM 4eM-JIU00 APYTHUM.

\Y 181 IMPUBLIKIIN CUNUTATHL, YTO KMBCM B MOHOTdMHOM 06H.[CCTBC. Ho ecam
BCPUTH CTATHCTHUKC, KCHATBIX MYKYHMH MCHBIIC, YCM 3dMYKHUX IJKCHIIIWH.

HOC—)TOMy MOXHO CMCJIO YTBCPIKAATh, YTO MMOJIMT'aMUA CYHICCTBYCT U cenyac.

Cembs — makas xopoutas eewyb, 4no MHOCUE MYIHCHUHbL UMEION UX Cpasy

osge

Aopuan [lexypcenv

Ho BCPHCMCA K UCTOPUU U TTIOCMOTPHUM, OTKYJd 3TO BCC HAYUHAJIOCH. Korz[a

TOJIBKO IMOABHIIOCH YCJIOBCYUCCTBO, JIIOAHW COBCECM HC 3aYMLIBAJIUCh O TOM, KTO C
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KeM OyJeT KUTh, U KTO OT KOoro Oyzaetr uMmerth Aeteil. Kaxnplil cran, ¢ kem xored.
MokeT uepe3 HEKOTOpOe BpeMs JIIOAN Hadalld 0ObEeIUHATHCS B TPYIIIIOBBIE OpaKu.
Ho, HaBepHoe, BCKOpe TMOSBWICS 3alpeT Ha Opak Mex1y OJmxalmmmu
POACTBEHHUKAMH, IOCKOJIBKY 3TO IIOXO OTPa)kaloch Ha MX MOTOMKax. OmHaKo

9TO HC O3HAYACT, 4YTO IMPCKPATHUIIACH ITOJIHUTaAMUA.

Kak yTBepkmaloT ydeHble, JHIIbL Yy HEKOTOPHIX HApPOJOB MY>KUYHHBI
(He3aMeTHO IJIsl UX K€ CaMHUX) CTaJIM MOHOTaMHBI. DTO MPOMU3OILIO B pe3yJbTaTe
XUTpoCcTH JeBymieK. OHM pa3HBIMH CHOCOOAMU Hayaiu YACPKUBATh MYKUHUHY
nojasie cebsl, YTO MEIIajgo MOCIAEAHUM MOCemaTh ApYrux JaeBymek. M 3to coBcem

HC )XCCTOKHC PUTYAJIbI, a IIPOBCACHHOC BPCMs C YIOBOJILCTBUCM.

He cMmoTps Ha TO, 4TO EBYLIKM TaK CTAPAJUCh, IMOJIUTaMUs CYLIECTBYET U
cerofHs. JTOT oObI¥ail ecThb y HaponoB Adpuxu, Menanesuu, AMepukd U T.1.
OyeHb MHTEPECHBIM SABISIETCS TOT (aKT, UYTO KaK SBJICHUE IMOJMraMus He
CYLIECTBYET B paMKax uenoro Hapoaa. IIoCcKoinbKy B 3TOM cCilydae >KCHILMH

JOJIKHO ObI ObUIO OBITH OBl B HECKOJIBKO pa3 OoJiblile, YeM MY>KUHH.

Taxxe Y HaApoOJOB, AJIXI KOTOPBIX XAPAKTCPHA IIOJIMIaMHAdA CCMbiA, CCTb
OTpaHUYCHUA B KOJIMYCCTBC JKCH. HaHpI/IMep, Y MYCYJIbBMaH HUX MOKCT OBITh HE

Oosbiie 4, a y UHAYCOB (B 3aBUCUMOCTH OT penuruu) — 2, 3 wiu 4.

OueHb HHTCPCCHBIM ABJICTCS TOT q)aKT, YTO AaXKE B bubnun BCTPCUAKOTCA
pacCKa3bl O TaK Ha3pIBaeMOU noauramuu. M sto He 3BYYHUT KaK 3aIpeT WU YTO-TO
HOIIO6HOC. TaK, TaM MOXHO YBHUJCTBH, UYTO JKCHbI IATPUAPXOB CaMU CBOJNIIN CBOUX

Mykell ¢ HanokHuuaMu. Mnu, Hanpumep, [asun nmen 10 xeH.

Mpebiciu YUCHBIX II0 IIOBOAY IOJUIaMHMU WM MOHOI'aMHUH PaACXOIATCA. OI[HI/I
BHIAT B 9TOM IIPOTPECC, HO YTBCPIKIAAIOT, YTO CCTb OIPAHUYUCHUA IJIA KCHIIWH.
I[pyrI/Ie JKC TOBOPAT, 9TO I3TO HCHOPMAJIBHO, BCAb HAPYIIACTCA €CTECTBCHHBIM

3aKOH.

CewMetliHble I0pUCTHI B YKpause http://semeystvo.com.ua/




IOpummaeckas ciyx6a CEMEACTEO http:/semeystvo.com.ua/ 16
2013 © Bacuauii Maciok, K.10.H., CEMelHBbI aIBOKAT

HeKOTOpBIC YUCHBIC 00OCHOBBIBAIOT CBOIO TOYKY 3pCHHUA TCM, YTO HpH‘IHHOﬁ
IMOJIMTaMHHN TIOCIYXKUIIN BOCHHBIC HeﬁCTBHH. B pe3yiIbTaTe IOCICOIHUX ObLIN
MHOT'OYHUCJICHHBIC IMOTCPU MYKYHH, U KCHIIWHAM IIPOCTO HECKYa OBLI0 ACBATHCA.
A BoT APpyruc HX KOJUICTH CKJIIOHHBI YTBCPXKIATh, 4YTO 3TO HOpMaHBHBIﬁ

IIPUPOIHBIN ITpOLIECC.

Ecim Beputh cratuctuke, TO Bcero okoiao 20 % MyX4YMH XOTAT
00pa3oBBIBATh MOJUTAMHBIE CEMBH B CTpaHax, TJie 3TO pa3penieHo. B To ke Bpewms,
80 % myxuuH U 90 % >KEHUIMH TOBOPSAT, UYTO JJISI )KU3HU UM JOCTATOYHO BCETO

OJIHOTO TapTHepa.
Cuacmaue mom, kmo cuacmiaug y cebs ooma
JIL.H.Toncmoru

Kaxk roBOpUJIOCh pPaHHCC, JIsI COBPCMCHHOTO 06H.[€CTB8. XapaKTCpHa
MOHOT'aMUsl, HO CYIICCTBYIOT CUTyalluH, KOTIa MY>XK4YHNHA ) KUBCT HA JIBC CCMbU U HC
MOXCT OCTAaBUTb HH OJHY U3 KCHIIHH. Takue MY)XYMUHBI YTBCPIKOAOT, YTO OHHU

MOTCPAOT YaCTUYIKY CC6SI, CCJIN CACIIAK0T 3TO.

Kak HuM cTpanHO, HO mpobOiiemMa TMOJIUTaMUKM U MOHOTaMHUM emié Oyner
pa3BUBAThLCS. YUEHbIE MpEeJIaraloT pa3Hble CIOCOObl pa3pelieHusl 3TOro BOIMpoca,
Jaxe 3aMEHUTh Opak cepuiiHoW MoHoramued. OHU OOBACHSIOT ITO TEM, 4YTO
MY>KYMHA MOKET HECKOJIBKO JIET )KUTh C OJTHOM KEHITUHOM, a TOTOM YUTH OT He€ K
npyroii. Kak HU CTpaHHO, HO XOTh y HHX 3TO BCE TECOPETHYECKH, a HEKOTOPHIC

CCMbH YK€ BOBCIO 3TO IMPAKTUKYIOT.
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®PukTMBHLIN Gpak? NMoxanyncra!l

BCCO6H_Ia$I ACKJIapanus 1paB YCJIO0OBCKA B YaCTHU 1 ctaten 16 IMPpOBO3IJIaCHIIA
MMpaBO MYKYHMHBI U KCHIIWHBI, KOTOPBIC JOCTUIJIN COBCPIICHHOJICTHUA, BCTYIIATh B

6pa1< Hn CO34aBaThb CEMBIO.

HIOIII/I BCTPCHUAKOTCA, BJIIO6JI$IIOTCH, JKCHATCA, MHOT'AA pPasBOOATCA, HHOT A
JKUBYT HOJITO U CHACTIIMBO, MHOT' A AOJII'O U HCCUACTIIHBO. OIIHaKO C€CTb U TAKHUC,
KOTOPBIC BMCCTC HC KUBYT WU IHA. I[eHaIOT OHHM 3TO IJII YOOBJICTBOPCHUA CBOUX
TaK Ha3bIBAEMBIX COOCTBEHHBIX HHTCPCCOB. TO, 4TO OHH [OCJIak0T, IIOJIYUYHIIO

Ha3BaHUE «(PUKTUBHBIN OpaK».

B coBpemeHHOM o011ecTBe ObITYeT MHEHHE O TOM, YTO (PUKTHUBHBIE Opaku
3TO MOPOXKIEHUE, IIPEKIE BCEro, COBpeMeHHOM nuBmiIn3anuu. Ho Ha camom pere,
€CJIM KOMHYTh BIIIyOb BEKOB, TO MOYKHO HAaWTH (DAKThI, KOTOPBIE CBUACTEIbCTBYIOT
O JIpeBHEM Bo3pacte 3Toro siBjieHusa. K mpumepy, K nmomomu (QUKTUBHBIX OpaKkoB
npuberaiy MoryiiecTBeHHble MOHapxu. lIpexae Bcero 3To CBSI3aHO C T€M, YTO
CKOBBIBaTh ce0s1 OpauHbIMU Y3aMH C JIMIIAMU HE rojly0oi KpOBH ObLIO 3aIPeIieHO.
Ho Ttax Ha3biBaeMble 3HATOKH IOPUCTIPYACHIMU BCE K€ HAXOAWIM BBIXOH, U
IPOCTOIIOAUHKY JI€JaJId apUCTOKpPAaTKON. AJNTOopuT™M ObU1 ciaeayromuM. JleBymike
HaxXOoWIN O€THOTO, HO COXPAHUBILIEIO CBOM PETaMU MYKa, KOTOPOMY, B CBOIO
ouepe/b, IPeIaranoch AEHE)KHOE BOZHATPAXKIEHUE U OJarOCKJIOHHOCTh MOHApXa.
Cynpyros BeHuanu. CleiCTBHEM 3THUX HEXUTPHIX MAHUMYIALMA OBUIO TO, YTO
JEeBYIIKa IoJlydasa TUTYJ, KOTOPbIM ObUT €l HYKEH Ul MOCIEAYIOIEro Opaka ¢

MOHapXoM, GUKTUBHBIA MYX — JIEHBI'M U POra, a MOHApX — HOBYIO (DaBOPUTKY.

I'paca Mawen 6vina nepeoti 1eou Mozamodbuxa 0o 1986 2ooa, noka ne ymep

e€¢ myouc, npezudoenm Moszamouxa Camopa Mawen. B 1995 200y Ipaca eviuina
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3amyxc 3a Opyeoeo auodepa — npesudenma FOAP Henvcona Manoeny. Taxum

0bpazom, ama HceHwuHa cmaia nepeotl 1edu 08yX pasHvlx CMpPAH.

Kak cBumeTenbCTBYeT OMBIT, B HacToOsIIee BpeMs (DUKTUBHBIE Opakyd 4acTo
3aKJIIOYAIOTCS € IEJbI0 TOJYYEHHMS BHU3bl Ha JKUTEIBCTBO B HMHOCTPAHHOM
rocyJapcTBE U MPUOOPETEHUs Tpa)kAaHCTBA B JalibHeMIIeM. SICHOe neno, 4To B
OCHOBE JTOr0 JIEKUT MaTepUaIbHOE BO3HArpa)KJ€HUE TaK Ha3bIBAEMOTrO
«IOMOTAIOIIETO Cynmpyra». YKpauHCKHUE JICBYIIKH COYETAIOTCS OpakoM ¢
rpaxkaanamu ctpan 3anagHod EBponbl, CIHA u Kanansl. B Ykpaune ke HaliTu

cebe Cynpyry MbITAIOTCS KUTEIU apaOCKUX M KaBKa3CKUX CTpaH.

C ropunuyueckod TOYKM 3peHHUs «(DUKTUBHBIM Opak» — 3To Opak,
3aKJIIOYEHHBIA 0€3 ACHCTBUTEIHHOTO HAMEPEHUsl CYNpYroB WM OJHOTO M3 HUX
co3aaTh ceMblo. Pa3HOBUIHOCTBHIO (PUKTUBHOTO Opaka MOKHO Ha3BaTh Opak «I1o
pacuety». Ho ecnu 3agymarbes, TO J0JIs ONPENEIEHHOIO pacuyeTa UMEET MECTO B
KaxaoM Opake. He o00s3arenpHO, YTO 3TOT pacyeT COCTOUT B KaKHMX-TO
MaTepHaIbHBIX BBIFOAaX Cynpyron. Beap KOMy-TO HYXHBI J€HbI'H, KOMY-TO MaTh

(oTetr) ero aeTeid, erie KOMYy-TO TOMOXO03sIiiKa WJIH MTPOCTO TaK MPHHSITO. ..
Y moeo, kmo srcenumcs paou oenee, ecmov xoms 6bl pazyMHwill HOBOO
Tabpuens Jlaydo

CJICIIyeT OTMCTHUTDB, YTO q)HKTHBHBIﬁ 6pa1< HC ABJIKACTCA OCHOBAHHMCM HJIA
BO3HUKHOBCHUA y JIUI, MCXKIY KOTOPbBIMU OH OBLI 3dKJIIOYCH, TIIpaB H
00s3aHHOCTEH CYIIpYTOB. Ecim B Teuenue HCKYCCTBCHHOT'O 6pa1<a, Jana
HpI/IO6pCJII/I HUMYyIICCTBO, OHO CUYHUTACTCA IPHUHAMIICKANINUM MM Ha IIPpaBC 061].[6171
IIOJICBOﬁ COOCTBECHHOCTH. Pa3Mep I[OJ'ICfI KaXXaA0ro #n3 HHUX OIpPCACIACTCA
COOTBCTCTBCHHO UX YY4aCTUIO B HpI/IO6pCTeHI/II/I 9TOr0 UMyIIcCTBa CBOMM TPpyAOM U

CpcaACTBaMU.
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Ecnu numo nmoaydano altMMEeHTBI OT TOTO, C KeM OBLIO B HEJICHCTBUTEIBHOM
Opake, cymMMa YIUTAaYeHHBIX aJTMMEHTOB CUMTACTCS MOJYyUYCHHOH 0e3 J0CTaTOYHOTrO
MIPaBOBOTO OCHOBAHMs M TOJJICKUT BO3BpaTy. B maHHOM ciydae, ckopee BCero,
cieayeT MpUOErHyTh K CyaeOHOM (opMe 3amuThl HapylieHHOTo mpasa. Jluro,
KOTOPOE IOJIYYHIIO MPABO MOJIb30BAHUS KUJIHIIEM B CBSI3H C PETUCTpAIUEH ¢ HUM
(buKTHBHOrO Opaka, HE MOJy4acT IMpaB Ha MPOKHWBAHWE B HEM M MOXKCT OBIThH
BbIceNieHo. Ecim nuIo, KoTopoe B CBSI3U C pPETUCTpaIeil HeIeHCTBUTEIBHOTO
Opaka U3MEHWIO CBOIO (DaMHJIMIO, TO OHO CUHUTACTCS MMEHYEMBIM 3TOH (aMuIreit

oe3 AO0CTATOYHOTO IIPaBOBOT'0 OCHOBAHMU:.

BpaKOM no Jnob66u Mbl Ha3blEAEM 6pa1<, 6 Komopom COCMOSIMeNbHbIU

MYIHCUUHA IHCEHUMCS HA KPACUBOU U O02amotl 0egyuiKe
Ilvep bounap

W3BecTHBI paznuyHble caydyan pUKTUBHBIX OpakoB. K npumepy, 33-netHuii
amepukanen; [lupc Obu1 B Opake ¢ 30-ThIO XEHIIMHAMH OJHOBpeMeHHO. CBou
JOJITOBPEMEHHBIE OTIYYKH KaXKJI0M KE€HE OH OOBSCHSI MPOCTO: TshKesas padoTa
KOMMUBOsDKepa. Best 5Ta HanmakeHHast AU3Hb PyXHYJA B OJIMH MPEKPACHBIN JEHB,
KOrjla OH 3a0bul BCTPETUTHb OJHY M3 CBOUX >XEH B a’pornopry. Ta 3asBuiia B
MOJIMIUI0 O Tponaxe Myxka, a ObP, HayaB MOMCKHM, HATKHYJIOCh U HAa JIPYTUX

KEHIIUH, KOTOpbIe 00BSBWIN ceOsl 3aKOHHBIMU cynpyramu [lupca...

Pekopa mo konuyecTBy OpakoB ojnHOBpeMeHHO — 104 Opaka. MmeHHO
CTOJIbKO pa3 xkeHwics JxoBanHu Bunborro, oH ke Open Jkumnm, v T. 1. ¥ T. II...
DTOT 4eJI0BEK UCIOIB30Ba O0Jiee MATHACCATH pa3IMYHbIX UMeH. Ha npoTsbkeHun
1949-1981 rogos on coBepini 27 momenandects B mratax CIIIA u B 14 npyrux

CTpaHax.
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NMomonBka

[TomonBKa — 3TO TEpPUOA 10 3aKIIOUCHHUS Opaka, KOorja MOJIOJbIC JIFOIU
MIPUHSIIN pelieHue o OpakocodyeTaHuu. MHOTIa MOMOJIBKA COBHAJAaeT C mMojadei
sasBinenus B PAI'C u ompenenenwem nathl Oyaymied cBaapObl. HeoOxommumo
OTMETUTh, YTO IIOMOJIBKa B JIpEBHHE BpeMeHa Oblla 00s3aTelbHONW YacCThIO

Imponecca 3aKJIFOUYCHHA 6pa1<a.

HcTopus mOMHUT cilydad, KOTJIa )KEHUXOM M HEBECTOM OOBSBIISIN HEIaBHO
MOSIBUBIIMXCS Ha CBET WJIM HECOBEPILIEHHOJIETHUX JeTeil. Takke ciiydaercs, 4To
NEePUOJUYECKA B CPEICTBAX MACCOBOW MH(pOPMALMH TOSBISIOTCS COOOIIECHUS O
TOM, YTO MPOILIeCC MOMOJIBKU ObUT IPOU3BEIEH B HeOecax (MOJIOJ0KEHbI MPbIraiu
C MapamoTaMu) WiIM Ha JIHE MOPCKOM (Kyna OyAylue CYNpYrd CIIyCKaJUCh C
akBasanramu). CoOBpeMEHHBbIE YKpPAaWHCKUE TEHACHIIMH CBHUJIETEIbCTBYIOT 00
yTpaTe MNpUJIaHUS STOMY HHCTUTYTY CTaTyca o0O0sA3aTeNIbHOIO W HEOThEMIIEMOTO
aTpulyTa 3aKiifoueHus Opaka. X0Ts MHOTME MHOCTPAHHBIE TOCYJaPCTBA HE TOJIHKO

XpaHAT 3TH TpaAUIUH, HO U 3aKOHOAATCIIBHO UX PCTYJIUPYIOT.

Ha ceromnsmHui AeHb 3aKOHOAATEIILHO HE YPETYJUPOBAaHBI CPOKH,
B3aMMOOTHOIICHUSI OyAyIIUX CYNPYroB, WX IIpaBa M OOSI3aHHOCTH B TMEPHUO]
MOMOJIBKU. EJIMHCTBEHHBIE HOPMBI, KOTOPBIE KOE-KaK PEryJUPYIOT OTHOIIECHHS,
CBs3aHHBbIE C 00s3aTeNbLCTBAMU B CiIyyae OTKa3a OT BCTYIUIEHUS B Opak,
npeaycMoTpensl cratbeid 31 CeMeitHoro kojaekca YKpauHbl. B Heil roBopuTcs 0
TOM, YTO JHIIO0, KOTOPOE OTKa3ajloCh OT Opaka, 00s3aHO BO3MECTUTH BTOPOU
CTOpOHE 3aTpaThbl, KOTOpPhIE€ ObUIM €10 MOHECEHBI B CBS3U C IMPUTOTOBICHHEM K
peructpanuu Opaka U cBaabObl. Takue 3aTpaThl HE MOAJIEKAT BO3MEIIECHHIO, €CIIU
oTKa3 OT Opaka OBLI BBI3BaH MPOTHUBOINPABHBIM, aMOPAJbHBIM TOBEJICHUEM

HCBCCTDI, ’)KCHUXAd, COKPBITUCM O6CTO$[TCJIBCTB, HMCIOIIUX HJIA TOI'O, KTO OTKAa3aJCA
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oT 6pa1<a, Ba>XHOC 3HAUCHMUC (TSI)KCJI&SI 60H63HB, HaJIM4yuce pe6eHI<a, CyanuMoOCThb U

T. IL.).

A d4TO genaTte B TOM CIly4ae, €CJIM BTOpas CTOPOHA HE JKEIAeT B
100pPOBOJLHOM TOPSJKE BO3MEIIATh MOHECEHHbIE pacxojbl? IIpaBuibHO, HYKHO
oOpamiarbest B cyl. Ho mpu 3TOM HEOOXOAMMO MOMHUTH, YTO KaXkaas CTOpOHa
JNOJDKHA TMPENOCTaBUTh B CYJ JOKa3aTelbCTBA, KOTOpPbIE IOATBEPKAAIOT €€
TpeboBanus. Bo3HukaeT cienyromuii BONpoc: Kak J10Ka3aTh, YTO KYILJIEHHBIE BO
BpeMsi MOJATOTOBKM K CBagb0€ MNPOAYKTHl W MPEIMEThl MPUOOPETEHbI HE IS
JUYHBIX HYXJ, @ UMEHHO C LIeJIbI0 TIOJITOTOBKHM K cBaabOe? Mnu, nanpumep, kak
ONPENENNTh aMOPAJIIBHOCTh ITOBEJICHHMS HEBECThl WJIM IKEHUXA, KAaKHE OpPraHbl
MOTYT U JOJDKHBI 3TO omnpenensatb? Benp cTeneHb MOHUMAHUSA TaKUX OOIIHMX

KATETOpUH y KaKI0TO pa3Hasi, a BO3MEIIATh-TO KaK?

Konekcom Takke OnpeneneHo, 4ro B Ciaydae, KOT1a JIMLIO OTKa3bIBAETCS OT
perucTpaiuu opaka, HO Py ITOM TOJIYUYHUIIO MOJIapOK B CBSI3H C OYIYIIIUM OpakoM,
JIOTOBOp JapeHHus MO TpeOOBaHUIO AApUTENi MOXKET ObIThb pa3opBaH cyaoMm. B
Clly4ae pacTOp>KEeHUs JI0roBOpa JIULO 00s13aHO BO3BPATUTh BElllb, KOTOpast ObLIa eif

ImoJgapc€Ha, a €CJIN OHA HC COXPAaHNJIACh — BO3BMCCTUTH €€ CTOUMOCTD.

Hompe6ﬂocmb HCEHWUHbL — guiimu 3aMYoHC  KAK MOOIJCHO  CKopee,

NOMpeObHOCMb MYHCUUHBL — HE HCEHUMbCS, NOKA X8amaem Cull
b. llloy

Kak BuguM, BOIpOCOB KacaTEIbHO peajnu3aluu 3THX nosioxkeHui Koaekca
JOBOJBHO  MHOTO, a HapaOOTaHHOM  MPAaBONPUMEHUTENBHOW  MPAKTHKU
MPAaKTUYECKW HET. EIWHCTBEHHBIM BBIXOJOM U3 JTOW CHUTYyalUH SBISIETCS
BO3MOKHOCTh  3aKJIFOYEHUSI TPakIaHCKO-TPABOBBIX JOTOBOPOB, B KOTOPBIX
MPEeLyCMOTPETh TOJOXKEHUS O TOpSAJIKE MOATOTOBKH K CBajbOe, (PMHAHCOBOM
Y4aCTUH KaXJOW U3 CTOPOH, IPaBOBBIE MOCIEACTBUS €0 HEBBINOJIHEHUS, KAKUMU
J0Ka3aTeNbCTBAMM MOATBEPKIAKOTCSA PACTPaAThl, YTO UMEHHO CTOPOHBI TIOHUMAIOT
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MO/ MOHSATUEM «aMOpaJIbHOE IMOBEJIECHUE» U T. 1. 3aKIIOYEHHE TaKoro J0roBopa
NpsIMO HE MPEIyCMOTpPeHO ['pakJaHCKUM KOJEKCOM YKpauHbI, OJHAKO W HE
3anpeuieHo.  bojmee  Toro,  HOpPMBI  TPaXAAHCKOTO  3aKOHOIATENHCTBA
npeaycMaTpuBaloT cBo0oay aoroopa (cT. 627 I'paxkranckoro kojiekca YKpauHbl),
YTO TMpeArnojaraer cBoOOAY €ro 3akjlo4yeHus, BbIOOpa KOHTpareHTa u
OTIpeJIeNIeHHs] YCIOBHM JOroBopa ¢ yueTtoMm TpeboBanuil Konmekca, Ipyrux akToB
IPaXXJAHCKOTO 3aKOHOJATENbCTBA, OOBIUAEB JIEIOBOr0 000poTa, TpeboBaHUM
pPa3yMHOCTH W CIIpaBeUIMBOCTH. boiee Toro, CTOpoHsl UMEIOT MPABO 3aKIIOYUTH
JIOTOBOP, B KOTOPOM COJIEPXKATCA DJEMEHTHI Pa3HBIX JOTOBOPOB (CMeEIIaHHBIN

JIOTOBOD).

Cpa3y »xe cieayeT OTMETUTh, 4YTO 3aKJIIOYEHUE TAKOTO JIOrOBOpa HE
MpejnojiaraeéT BO3MOXXHOCTh 00s13aTh BTOPYKO CTOPOHY HCIIOJIHUTH CBOU
o0s3aTeNbCTBA MO JIOTOBOPY B YAacTH COOCTBEHHO 3aKIIOYEHUsi Opaka, Tak Kak
Opak BO3MOXKEH HCKIIOUUTEIPHO Ha JOOPOBOJBHBIX Hauanax (cT. 24 CeMeilHOro
KoJiekca YKpauHbl). BmecTte ¢ TeMm, HaJgM4yMe TaKOro JIOrOBOpa MOXKET
rapaHTUPOBaTh BO3MEIIEHUE HETOOPOCOBECTHOM CTOPOHON MOHECEHHBIX PACX00B
B CBSI3M C MOJATOTOBKOM K Opakocouetanuto. Ho ciydan 3aximtodeHus: rpak/1aHCKo-
MPAaBOBBIX JIOTOBOPOB MO ATOW YacTH B MPABONPUMEHUTEIBHONW MPAKTHKE

BCTPEYAIOTCS KpalHe peJiKo.
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OpraHbl, peructpupyrowiue opak

CemeiiHbIN KOJEKC YKpauHbl HE COJEPKUT HOPM, KOTOPbIE Obl ONpeAesii
MOPAJOK PEruCTpallMM aKTOB TIPAXKIAAHCKOIO COCTOSIHMS, IEPEYHS OpPraHoOB,
KOTOpBIE HAJICJICHBI TAKUM IIPABOM, a TaKXe UX KomIleTeHuuto. He perynupyer atu
BOIIPOCH! U ['paxxnanckuii Kogeke YKpauHsl. [lociaenHuii Iuinb JaeT onpeaeacHue

IMOHATHUIO AKTOB I'PAKIAHCKOI'O COCTOAHUA, d TAKIKC UX IICPCUYCHD.

Cornacio 4. 1 crateu 49 I'pakaaHCKOro KoJeKca YKpawHbl aKTaMH
IPAXKIAHCKOTO COCTOSIHUSI SIBJISIFOTCSI COOBITUS M JCHCTBHS, KOTOPhIE HEPA3pPHIBHO
CBSI3aHHBI C (DU3WYECKUM JIMIIOM M HAYUMHAIOT, W3MEHSIOT, IOTOJHSIOT WU
MPEKPaAIIAlOT €T0 BO3MOXKHOCTh OBITh CYOBEKTOM TPaXIAHCKUX TIpaB U
00s13aHHOCTEH. AKTaMU IpaXkJIaHCKOTO COCTOSIHUSI B paMKaX OpauyHbIX OTHOIICHUHN
SBJISIIOTCS. pOXACHUE (DU3UUYECKOTO JIMIA, YCTAHOBJICHHE €r0 MPOUCXOXKIACHUS,
Opak, pacTopkeHue Opaka, YyCBHIHOBJICHHE, JIHMIICHUE W BOCCTAHOBJICHUE
POAUTENbCKUX TMpaB. [OCyAapCTBEHHOW pETrUCTpallud TOJJIekKAT POXKIACHUE
dbu3MYecKoro WA W €ro NPOUCXOXIEHUe, Opak, pacTopkeHue Opaka cC
00s13aTeNIbHBIM BHECEHHEM B [ OCyJapCTBEHHBIH PEECTpP aKTOB TIPa)KJaHCKOTO

COCTOSAHUA I'paXKIOaH B OpraHax IOCTUIIUH.

B cootBerctBun co crarbedl 4 3akoHa YkpauHbl «O rocynapCTBEHHOMN
pPETUCTpAIlUM aKTOB TIPAXJAHCKOTO COCTOSIHUSDY OpraHaMHM TIOCYAapCTBEHHOU

perucTpan aKTOB I'paAKAAHCKOT'O COCTOAHUA ABJIAIOTCA:

1) neHTpanbHBIN OpraH UCIOJHUTEILHON BIACTU B chepe rocyaapCcTBEHHON

perucTpanv aKTOB I'paKAaHCKOT'O COCTOAHUSA,

2) OTACJIbI FOCYI[B,pCTBCHHOfI peTUuCTpalll AKTOB I'PAKIAAHCKOT'O COCTOAHUA
I'maBHOTO YIpaBjICHUA  HOCTHIHU MI/IHI/ICTepCTBa IOCTHIINH praI/IHBI B

ABtoHOMHOI PecnyOnuke KpbiM, riaBHBIX yNpaBie€HUN IOCTULMHM B 00JACTAX,
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roponax Kwuee m CeBacromosie, pallOHHBIX, PAOHHBIX B TOPOJAax, TOPOJACKUX
(ropoJioB 0071aCTHOTO 3HAYEHUs), YIPABICHUNW IOCTULUM (lajee — OTACINbI

FOCYI[apCTBCHHOfI peTUCTpalli AKTOB I'PAKIAHCKOT'O COCTOHHI/IH);

3) HUCIIOJIHUTCIBHBIC OpPraHbl CCIIBCKHUX, ITOCCIKOBBIX W T'OPOIACKHUX (KpOMe

ropoaoB 00J1aCTHOTO 3Ha‘{eHI/IH) COBCTOB.

I[JISI JIN, KOTOPBIC IMPOXHBAKOT HIIM BPCMCHHO HAXOIATCA 3a FpaHHHCfI,
roCyAZapCTBCHHYIO PCTUCTPAINIO AKTOB T'PAXKIAAHCKOIO COCTOAHUSA TIPOBOLAT

AUIINIOMAaTHYCCKHUC TIPCACTABUTCIBCTBA U KOHCYJIbCKHC YUPCIKICHUA praI/IHBI.

He CMOTpA Ha TO, YTO HCHTpaHBHBIﬁ opraHn WCHOJIHUTEIbHON BJIACTH
OTHOCUTCA K OpraHamMm FOCYI[&pCTBCHHOfI perucTpanv aKTOB TI'PAKIAHCKOI'O
COCTOsAHUA, COOCTBEHHO perHCTpauHeﬁ TAKHUX AKTOB JTOT OpPraH HC 3aHHUMACTCAH.
On HaACJIICH O6H_II/IMI/I «HAIIPABJIAIOITUMHN (1)YHKLII/ISIMI/I, TaKUMH KaK CO3JaHHC
OTACIIOB FOCYHapCTBCHHOﬁ peTUuCTpaliui aKTOB TPAXIAHCKOTO COCTOJgHUA,
KOHTPOJIb nux ACATCIIBHOCTU, obecrieucHue q)YHKHHOHHPOBaHI/ISI

FOCYJIapCTBCHHOFO peeCTpa aKTOB I'PAKIAHCKOT'O COCTOAHUA I'paAXKXKIaH U IIPOUNMMU.

IIpusviunvie nam ceadebHvle 2ynanus 6 opesHel Pycu 6viiu monvko émopoti
yacmolo pumyana — «KpPAcHulM cmolom». B nepeoiu owce uacmu, xomopas
HA3bI8ANIACHL «YEPHBIL CMOJLY), HeBeCma exand 8 YepKosb 8 MpaypHoMm odesiHuu. Tak
COBEpULANUCL PUMYATbHbIE NOXOPOHbL He@ecmbl, NOMOMY KaK c68advba Ovlia 0.
Heé YeM-mo NOXO0HCUM HA 0OPAO0 UHUYUAYUYU HAUUX OATIEKUX NPEOKO8 80 83POCIYIO

JHCU3Hb, KOMOPBILL MONHCHO OBLIO NPOUMU MOJILKO Yepe3 MUp MEPMEbIX.

YUto ke Kacaercs OTACIOB FOC}’I[&pCTBCHHOfI perucTpanum  aKTOB
I'paxaaHCKOro COCTOJAHUA, TO OHHU HPOBOLAT TOCYAAPCTBCHHYIO PCTUCTPALINIO
6pa1<a, €0 pacCTOPKCHUA, BHOCAT COOTBCTCTBYIOINMUC HW3MCHCHHA B dKTOBBIC
3dallUCH  TPAKAAHCKOIO COCTOAHHA, BOCCTAHABIIMBAIOT W AHHYIIMPYIOT HX,

dbopmupyroT ['ocyaapCTBEHHBINH PEECTp aKTOB TPaKIAHCKOTO COCTOSIHUS, BEIYT
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cro, COXpaHAIOT apXI/IBH]':Jﬁ (1)OHI[, OCYIICCTBIIAKOT B  COOTBCTCTBHUU C

3aKOHOJIaTeNbCTBOM Jpyrue noaHoMouus (4. 1 ct. 5 3akoHa).

Cormacno  TumoBoMy TOJOXEHHIO 00 OTAENE  TOCYIapCTBEHHOM
PETUCTPALIMK aKTOB TPa)JTaHCKOTO COCTOSIHHSI PailOHHOTO, PaiilOHHOTO B TOPOJE,
ropojickoro (ropoja 00JIACTHOTO 3HAYE€HHs), TOPPAMOHHOTO  YIpPABICHUS
IOCTUIINH, yTBEepXkAeHHOTo IIprkazom MuHHCTEpCTBAa IOCTHUIMH Y KpPawHBI OT

17.04.2002 N 30/5, ocHOBHBIMH 3aJja4aMH OT/eJIa ABJISIOTCS:

1)  OOGecneuenue MOJIHOM, CBOEBPEMEHHOI u paBUIbHOU
rOCyJapCTBEHHOH PEruCTpaIliy aKTOB IPasKJaHCKOTO COCTOSIHUS B COOTBETCTBUU C

Tpe6OBaHI/I$IMI/I 3aKOHOAAaTCJIbCTBA.

2) OOGecrieueHue B Tpejenax OMpPeaeICHHOM KOMIETEHIIMHM peaTu3aiuu

IrpaxxaaHaMU JIHWYHBIX 1 UMYIICCTBCHHBIX IIpaB.

3) Coxpanenue apxuBHOTO (oHIA  OpPraHOB  TrOCYJIAapCTBEHHOM

perucTpan aKTOB I'PpAXKIAAHCKOT'O COCTOSHUA.

4)  Benenue c coOJIroIcHuEM TpeOOBaHUIM JIEHCTBYIOIIETO

3aKOHOIAaTCIIbCTBA FOCYI[apCTBeHHOFO peeCTpa aKTOB I'PAXKIAHCKOTO COCTOAHMUA.

5) Bblgaua cBugeTenbcTBA O TOCYJAPCTBEHHOM pErucTpaldd akTOB

I'paxKaIaHCKOIo COCTOAHUA.

HcnonHutenbHble OpraHbl CEJIbCKUX, IOCEJIKOBBIX, TOPOACKUX (KpoMme
ropoJIoB 00JACTHOTO 3HAYEHHUS) COBETOB (DYHKIIMOHMPYIOT TaM, TJI€ HE CO3/IaHbl
OTJ€JIbl TOCYJAPCTBEHHOM PETUCTPALIMHM aKTOB IPaXKIAHCKOTO cocTOsiHUS. OHU Tak
K€ HaJIeJIeHbl IIPaBOM MPOBEJEHUS IOCYJapCTBEHHON perucrpanuu Opaka. A BOT

perucrtpanus paCTOPKCHHA 6pa1<a HC BXOOHUT B KOMIICTCHIUIO 5TUX OPIraHOB.

I[I/IHJIOMaTI/I‘IeCKI/Ie NpeaACTAaBUTCIBCTBA U  KOHCYJIIBCKHC  YUPCKICHHA

VYKpauHbl MPOBOJIAT TOCYAAPCTBEHHYIO PEruCcTpaluio Opaka, ero pacTOpKEHUs,
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NPUHUMAIOT U PACCMATPHUBAIOT 3adABJICHUA O BHCCCHHUU U3MEHCHUN B aKTOBBIC
3alUCH TPAKIAHCKOIO COCTOAHUA, UX BOCCTAHOBJICHUC W AHHYJIHUPOBAHUC. Hx
IOJTHOMOYUS pACHPOCTPAHAIOTCA UCKIIOYUTCIIBHO HA I'paKaaH YKpaI/IHBI, KOTOPBIC

MOCTOSIHHO TIPOYKUBAIOT 32 PYOEKOM.

Takum 06pa30M, 3dKOHOJATCJIb YCTKO YCTAHOBWJI TIICPCUYCHbL OPIraHOB,
KOTOPBIC HAACICHBI IIPABOM PETUCTPAIIUU 6pa1<a U €TI0 paCTOPIKCHUA. HpI/I 3TOM
KOMIICTCHIOUA 3TUX OPTaHOB OTIIMYACTCA B 3dBUCHUMOCTU OT UX TCPPUTOPUATIBHOTO

PAaCIIOJIOKCHHU.
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Nopaua 3anaBneHus. lNepeyeHb AokymeHTOB. [puHATHE

OOKYMEHTOB

['ocynapcTtBenHast peructpauus Opaka — 3TO OJAHA W3 TapaHTUH
CTaOMJIBHOCTH COI03a MYKYMHBI W JKCHIIMHBI, OXpaHbl MpaB U HUHTEPECOB
CYNpyToB, HUX JAeTeil, KoTopas YAOCTOBepseT M OQUUUATIBLHO TMOJITBEPKAACT
IOpUANYECKUN (DAKT HAIUYMSI COOTBETCTBYIOIIUX MPABOOTHOMICHUI. A MO3TOMY
caMa IIpoleaypa MPOBEACHUS PETUCTPAlMM YETKO  yperyjiupoBaHa B
JNENCTBYIOIIEM 3aKOHOATENbCTBE. CTOUT HAIIOMHUTH, YTO FOCYIAPCTBO MPU3HAET
JUIIb TOT Opak, KOTOPBIA 3aperucTpUpOBaH B YCTAaHOBJICHHOM IOPSIKE.
COOTBETCTBEHHO JIMIIIb TIOCJIE MPOBEACHUS MPOLIEAYPHl PETUCTPALUH Y MYXUUHBI

N KCHIIWHBI IIOABJIATOTCS IIpaBa U 00s3aHHOCTH CYIIpYTOB.

Jlns toro, 4ToOBl TOAATh 3asBICHHE O pETUCTpaluu Opaka, Jula,
JKEJIalolMe  3aKJII0YUTh  CEeMEMHBIM  COI03,  JIODKHBI ~ COOTBETCTBOBATH
OTIpEeICJICHHBIM BO3PACTHBIM TpeOoBaHUsIM. Tak, 70 HEJJABHETO BpEeMEHU OpaydyHbIf
BO3pacT [Jid >KEHIIUHBbl yCTAHABIMBAJICS B CEMHAJLATh, a ISl MY>KYAHBI — B
BOCeMHaLaTh JieT. [Ipy 3TOM MO3BOISIIOCH MPU HAIMYMM 3asBICHUS OT JIUIIA,
KOTOpPOE JOCTHUIJIO YETHIPHALATH JIET, M0 PEUICHHUIO CyAa MPEeAOCTaBIATh MpaBa

Ha 6pa1<, CCJIn 6YJICT YCTAHOBJICHO, YTO 3TO COOTBCTCTBYCT MHTCPCCAM JINIIA.

C 08.04.2012 roma BCTynuiau B CWIy HM3MEHEHHS K CTaThiMm 22-23
CemelHOTrO KOJIeKCa, COTJIaCHO KOTOPHIM OB YPaBHEH W IOBBIIICH BO3PAcTHOM
IIEH3 JJIsl MY>KUUH U )KCHIIIMH U YCTAaHOBJIEH B BOCEMHAIIIATh JieT. [Ipu 3TOM Takoi

BO3pPAaCT MOKCT OBITh CHIDKEH A0 IMCCTHaAIaTH PpCIICHUCM Cya.

JIns TocynapCcTBEHHOM perucTpaiuu Opaka B COOTBETCTBYIONIUNA OpraH
MOAAIOTCS MAcIopTa WX MacIOPTHHIE JOKYMEHTHI 3asButenen (4. 4 c¢r. 9 3akoHa

VYkpaunsl «O rocygapcTBEHHOM pEruCcTpalyi aKTOB IPaXkIaHCKOTO COCTOSIHUS).

CewMetliHble I0pUCTHI B YKpause http://semeystvo.com.ua/




IOpummaeckas ciyx6a CEMEACTEO http:/semeystvo.com.ua/ 28
2013 © Bacuauii Maciok, K.10.H., CEMelHBbI aIBOKAT

Jluna, skenarpmue BCTYNHUTh B Opak, TaKKe IODKHBI MOJATh 3asBICHHE
YCTaHOBJIEHHON (OpMBI B JII0OON OpraH TOCYIapCTBEHHON PETrUCTpali aKTOB
IPaXKJAHCKOTO COCTOSIHUSA MO HUX BBIOOPY. DTO MOXKET ObITh OpraH Mo MeCTy HX
peructpanuu Ui (aKTUYECKOTro MPOXKMBAHMS, B JIIOOOM JpPYyroM pailoHe Wiu
obnactu. IIpu »ToM 3akoHONATENh TPeOYET JIMYHOTO MPUCYTCTBUS MPU MOJaye

Takoro 3asBieHus (ct. 28 CeMeHOro KojeKca).

B ucknrouuTenbHBIX Ciyvdaiax (HpI/I HaJIMYUHU YBaAXHUTCIIbHBIX HpI/I‘{I/IH)
AOITYCKACTCA IMOoJda4da 3asABJICHUA IMPCACTABUTCIICM Hd OCHOBAHHH JOBCPCHHOCTH,

HOTapuajabHO 3aBepeHHOM (4. 3 ct1. 28 Konekca).

TouHO Tak k€ yCTaHOBJICHA HEOOXOIUMOCTH JUYHOTO TPUCYTCTBUS TIPHU
caMoi peructpanuu O6paka. Ho mpu 3ToM He noIyckaeTcs Bbiadya JOBEPEHHOCTH
Ha TIpECTaBIEHUE MHTEPECOB JKEHMXAa U HEBECTHI MPHU 3aKiItoueHuu Opaka. Takue
KECTKHEe TpeOOBaHUS JUKTYIOTCS ToiokeHusiMu CeMeWHoro Kojekca o
T0OpOBOILHOCTH OpauyHBIX OTHOIICHHH, a TaK)Ke TEM, YTO 3aKOHOJATENIh CUMTACT
TaKkue TPaBOOTHOIICHUS HEPa3phIBHO CBSI3aHHBIMU C (U3UYECKUM JIUIIOM, a
MMOATOMY OHHU HE MOTYT OBITh TEpeJaHbl, YHACJIECIOBaHbl WM YCTYILJIEHBI WHBIM

JJUaM.

ObpyuanbHbie Konbya Yacmo HOCAM HA OE3bIMAHHOM Nalvbye 1e60U PYKU,
MaK Kax OpesHue 2peKu Ymeepitcoanu, Ymo yepes 3mom najiey npoxooum 6eHa

«amorisy, Ul «8eHa a06Uy, KOmopas uoem npimo K cepoyy.

Ecnu ogHo (mub6o 006a) u3 uil paHee yke COCTOsI0 B Opake, TO MOBTOPHBIN
Opak  pEerucTpUpyeTcs OpraHoOM TOCYAApPCTBEHHOW  PErucTpalud  aKTOB
IPAXKIAHCKOTO COCTOSIHUSI TPHU TIPEABSIBICHUU JTOKYMEHTOB, IOJTBEPIKIAIOIINX
MpeKpalleHue npeabiayero Opaka, 0 4eM TOBOPUThCA B 4YacTu 2 cTaTbu 14
3akoHa VYkpauHbl «O TOCYJapCTBEHHOW pETUCTpalUM akKTOB T'Pa)KIaHCKOTO
COCTOSIHUSI». TakuMu JOKYMEHTaMH MOTYT OBITh CBHUIETEIHLCTBO O PACTOPKCHHUU

Opaka ¥ peuieHue Cy/Ja, BCTYNUBIIEE B 3aKOHHYIO CHITY.
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[Ipy mnopave 3asiBIEHUST OpraH TOCYAAPCTBEHHOW pETrHCTpaluyd aKTOB
IPaXKJAHCKOTO COCTOSIHUSL 00s3aH O3HAKOMHUTH OpadyloUUXCsi C YCIOBUSMHU U
MOPSAJIKOM TOCYJIapCTBEHHOM perucrpanuu Opaka, UX mpaBaMu U 00SI3aHHOCTSIMU
KaKk OyIylIMX CYNPYroB W pOAMUTENEH, 00S3aHHOCTHIO COOOIIMTH APYT APYTY O
COCTOSIHUM  CBOEro 370poBbi. HeoOxoammo Takxke mOpeaynpenutb o0
OTBETCTBEHHOCTH 3@ COKpBITHE CBEACHUH O HaJIUMYUM MPEHsSTCTBUNA IS
rOCy/IapCTBEHHOM perucTpauuu Opaka, KOTOpbIe NMPEAyCMOTPEHBI B CTaTbhu 29

Konexca.

FOCYJIapCTBCHHaSI perucrpanud 6pa1<a MMpOBOAUTCA B IIOMCHICHUMU OpraHa
FOCYI[apCTBCHHOﬁ perucTpanuu dKTOB IrpaxaaHCKOro COCTOAHUA )51
YAOCTOBCPACTCA CBI/II[CTCJIBCTBOM 0 6pa1<e, 06p33€].[ KOTOPOTO YTBCPKAACT

Kabuner MunuctpoB YKpauHsbl.

3a rocyapCTBEHHYIO PEerucTpaluio Opaka B3UMaeTcs IMOIUIMHA B pa3Mepe
0,05 HeobiaraeMbIX MUHUMYMOB JIOXOJOB Tpa)<JaH, YTO HA CErOJHSUIHUMN JI€Hb
cocrapisger 0,85 rpu. Ilosromy s peructpamuu Opaka HEOOXOIUMO

npeaoCTaBUTh TAKKC U KBUTAHIIUIO 00 YIUIAaTC T'OCIIOIIJINHEL.

Crout OTMCTUTb, YTO OpTraHbI I‘OCY}I&pCTBCHHOﬁ perucTtpanum MOryT
ONpeaoCTaBJIATL W HWHBIC IUIATHBIC YCIYI'HM, TAKHUC KaK TOPXKCCTBCHHBIC HJIIN

BBIC3/IHBIC ICPCMOHHNHU 6paKOCOIICTaHI/ISI, KOTOPBIC OINTAYHUBAOTCA OTACIILHO.

Ecmu MOJIOOOKCHBI HC ABUWIHNCH [JIA TIIPOBCACHUA FOcyHapCTBeHHOfI
perucrpanuu 6pa1<a n HC COO6H_[I/IJ'II/I O IIPHUYHNHC HCABKU B TCUCHUC TPCX MCCALICB

CO OHsA MMoAa4r COOTBCTCTBYIOIICTO 3ajABJICHHUA, 3AajABJIICHUC TCPACT CUITY.

Ecmu MOJIOOOKCHBI HC MOI'YT IIOABUTBLCA I10 YBaX(HTeHBHOﬁ INPpUYHUHC OJIA
IMPOBCACHUA FOCYHapCTBCHHOﬁ perucTpanuu 6paKa B YCTaHOBHeHHBIﬁ ACHb, CPOK
TaKkou perucTpaiuun INCPCHOCHUTCA II0 MX IMHCBMCHHOMY 3asjdBJICHUIO HA I[perﬁ
JACHB. B Ttakom ClIydac CpOK IICPCHCCCHHUA PCrUCTpaliuin 6paI<a HEC MOXKCT
MNPCBLIIIATH OJHOTO I'oJa CO AHA IOJa49U COOTBCTCTBYIOIICTO 3asABJICHUSI.
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O rocynapcTBEHHOH perucTpaiuu Opaka B IMacmopTax WM MaCHOPTHBIX
JOKYMEHTAaX JIML, KOTOpbIE 3aperucTpupoBaii Opak, JeJaeTcsi OTMETKa C
yKazaHueM (amMuiIuu, UMEHHU, OTYeCTBa M Troja POXKICHHS BTOPOro CYIpyra, a

TaKXC MCCTa U AAaThl TaKkou perucTpanuu.
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Cpoku peructpauum 6paka. CokpallueHHble CPOKMU

Ilocne 06610146117’1” Jgaem JHCU3HU 6 6pa1<e A, Kasicemcs, Havajl NOHUMams, 4eco
xouem JCeHuurAa. Omeem na >mom eonpoc ieascum 20e-mo Meofcdy ouanocom u

UOKOJIAOOM
(M>sn I'ubcon)

3akoHOM  YKpauHbl «0O  TOCYJAapCTBEHHOW  pErucTpaludd  aKTOB
IPaXIaHCKOTO COCTOSIHMS» OIPENEIeHO, YTO Opak perucTpupyercs mnocie
UCTEUEHHs OJHOTO MecdAla CcO JAHSA NPEAOCTABIECHUS JHULAMU 3asBICHUS O

perucrpanuu 6pa1<a. Takou CPOK MOKCT OBITH KaK COKpalICH, TaK U YBCJINYCH.

Hanuune omnpeneneHHOro cpoka IMepea camMoil peructpanueit Opaka
MPUCYTCTBYET B 3aKOHO/IATEJIbHBIX aKTaX MHOTUX CTpaH. Bo3MOXKHOCTh OTCTyHaTh
OT MECSYHOTO CpoOKa [IJIsi PETHCTpalu Opaka NPOJUKTOBAHA BEPOSTHOCTHIO
HACTYIUICHUS Pa3IMYHBIX KU3HEHHBIX OOCTOSITEILCTB, & TAKKE HEOOXOIUMOCTHIO
Opauyromuxcs OCO3HaTh CEpPbEe3HOCTh OyIylIero mara M ero IpaBOBBIX
MOCJIEACTBUNA. DTO MOXKET OBITh TAKXKE KEJAaHWE MOJIOABIX MPOBECTU LIEPEMOHUIO
OpakocoueTaHusl B OMNpPEEICHHBIA JICHh U OMPEACICHHOEC BpPEMs, YTOOBI JIydIlle
MOATOTOBUTHCS K CBajab0OE€, JOXKIAThCS BO3BpAICHUS POAUTEICH WU OIU3KUX
Ipy3el, 3aKOHYUTh pabOTy HaJl CPOYHBIM MPOEKTOM WJIM UHBIE OOCTOSTEIbCTBA. A

AJIA 3TOIrO HYKHO IMOJAaBaTh 3asABJICHUC 3apaHCC.

I[CﬁCTBYIOHICC 3dKOHOJATCIILCTBO ITO3BOJISICT YBCIIMYUTL CPOK BO3MOXKHOM

peructpanuu 6paka He Oosee, UeM Ha ToJl, HAauWHas CO JHS M0JIayy 3asBICHHUS.

B mecsunbIi CPOK, KaK IIpaBHJIO, MOKHO BBIAABUTD O6CTO$ITCJIBCTB3, KOTOPBIC
NPCIATCTBYIOT 3aKJIIOYCHUTIO 6pa1<a. B ClIydac CCJIN €CTb CBCACHHUA O HAJIWYUU

NPEensSTCTBUH K PErucTpaluu Opaka, PyKOBOAUTENIb OpraHa TOCYAapCTBEHHOMN
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pPErUCTpaIlii aKTOB T'Pa)KJAaHCKOTO COCTOSHUS MOMKET OTJIOKUTh PETUCTPAIUIO
Opaka, HO He OoJjiee 4yeM Ha TpU Mecsila. PerieHre 0 TaKOM OTJIOKEHUH MOXKET

OBITH 00KaJI0BaHO B CY/JIC.

Cumeon nwbsu, Amyp (uru 3poc), npouzowén om Xaoca («3usowas

nycmomay) u npeocmagisaem coboi NPUMUMUGHbLE CUTbL TI0OBU U HCETIAHUSL

I[Ipy  HanmMuMKM  yBaXUTEIBHBIX  IPUYMH  PYKOBOAUTENb  OpraHa
rOCYJAapCTBEHHOW PpETHUCTPAllMM AaKTOB TPaXKJAHCKOTO COCTOSIHHSI PpPa3peract
perucrpanuio Opaka 10 HCTEUEHHUs HTOro cpoka. VcuepmnbiBarolmuil mnepeyeHb
YBRXKUTEIBHBIX TPUYAH  3aKOHOJATEIbCTBOM HE  YCTAaHOBJEH, MO3TOMY
YBAXUTEIBHOCTh WJIM HEYBAXKHTEIBHOCTh CaMOM NPUYHUHBI  ONPEAEISAETCS

HMHAWBUAYAJIBHO B KAKIOM OTACIIBHOM CJIy4dac.

EnuHcTBEHHOE, YTO 4YETKO MpEeaycMOTpPeHO B 3akoHe YkpauHbel «O
rOCYJapCTBEHHOW PETUCTPALIMM AKTOB I'PAKIAHCKOIO COCTOSHUA», TaK 3TO TO, YTO
B cllyyae OEpEeMEHHOCTH HEBECTBI, POXKICHHS €10 peOcHKa, a TAaKKe €ClIU €CTh
HEMOCPE/ICTBEHHAass  yrpo3a JUisl SKM3HM HEBECTbl WJIM OJKEHuXa, Opak
pPETUCTPUPYETCS. B JAEHb MPEICTABICHUS COOTBETCTBYIOLIETO 3asBJIICHHUS WU B
000N Ipyrod N€Hb MO YKEIAHUIO MOJIOJO0XKEHOB B T€YEHHME OJHOro Mmecsiua. To
€CTh 3TO UCKIIIOUUTENbHBIE O0CTOSTENBCTBA, KOTOPBIE MO3BOJISIIOT PETUCTPUPOBATH

6pa1< B ACHDB I1OAa4H 3asABJICHUA.

Cnengyer OTMETHTb, YTO YBa)KUTENIbHbIE MPUYMHBI JUIsl COKpPAILEHUS WU
YBEJIMUEHUS CPOKa PErucTpaluu Opaka MOTYT BO3HHMKHYTh Kak J0, TaK U IOCJe
NoJlayu 3asBI€HHUA O perucrpanuu Opaka. Ho B kaxxgoMm ciayyae HEOOXOIMMO
J0Ka3aTh YBAXUTEIBHOCTh NMPUYMH. B BHAE Takux A0Ka3aTeIbCTB B OPraHbl
PAI'Ca MOXHO TpeICTaBIsATh CHPABKU W3 MEIUIUHCKOTO YUPEXKACHUS O

6epeMeHHOCTI/I, ITOBCCTKH O IMPU3BIBC HA BOMHCKYIO CJ]y}K6y UT. A
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MecTo peructpaumm 6paka. Bbioop dbammnum cynpyros

[lo obmemy mpaBuily Opak pETUCTPUPYETCS B TMOMEIICHUH OpraHa
rOCy/IapCTBEHHON PETUCTPALMKM aKTOB I'PaXKJAHCKOIO COCTOSHUSA. DTO MOJIOKEHUE
npegycmMorpeno 4. 1 cr. 33  CemellHOrO KOJEKCa U IOJHOCTBIO
Koppecnonaupyercas ¢ 4. 8 cT. 14 3akona VYkpaunsl «0O TrocyaapCTBEHHOU
pErucTpalMu aKTOB TPakIaHCKOTO COCTOSHUSA». [lo 3asBIEHUI0O MOJIOAOXKEH

peructpanusi 6paka mpoOBOAUTCS B TOPKECTBEHHON 00CTaHOBKE.

Cnenyer OTMETUTh, 4YTO 3aKOHOJATENIb YCTAHABIMBAET BO3MOYKHOCTH
MPOBEJICHUS TOCYaPCTBEHHOMN perucTtpaiuu Opaka BHe nomeienus PAI'Ca. Oto

BO3MOKHO IIPHU COYCTAHUH CICAYIOUINX 00CTOSITENNLCTB:

1. VBaxurenbHas INpUuirHa, KOTOpasa IMPCIIATCTBYCT MOJIOHOXCHAM B
HpI/I6BITI/II/I B OpraHbl FOCYﬂapCTBCHHOﬁ PETUCTPpAllM  AKTOB TPAXKIAAHCKOI'O
coctossHusA. B TakoMm ClIydac CaMa perucrtpanuda MOXKCET IMPOBOAUTHCA II0 MCCTY
JKUTCIIBCTBA, IO MCCTY MPCAOCTABICHUA CTaI_II/IOHapHOﬁ MCIIPII.IPIHCKOﬁ IIoMo1mu

WU B JPYTOM MECTE;

2. Ilomaua B opramel PAI'Ca  CcOOTBETCTBYIOHIETO  3asiBICHUS

Opauyromuxcs 0 HEBO3MOXKHOCTHU MPUOBITUS 111 peTUCTpaluu Opaka;

3. Hanuuue nokymeHTta, KOTOphIi B cooTBeTcTBUU C [IpaBmimamu
TOCYJapCTBEHHOM PETUCTPALlMM aKTOB TPaKIAHCKOTO COCTOSHUS B YKpauHe
MOATBEPKIACT YBaKUTEIBHOCTh TaKuX MIPUYHH. JlokymMeHTanbHOe
MOATBEPKACHUE ABIISIETCS 0053aTeNbHOM COCTABISIONIEH 3TOro Mpolecca, Tak Kak
0 TOCYIapCTBEHHOHN peructpauuu Opaka B OOJbHHUIIC, OMa HWIX B JAPYroM
COOTBETCTBYIOIIEM MeECTe, a TakKe O JOKYMEHTE, KOTOpPBIA TMOATBEPKIACT
HaJU4YUe YBOKUTEIHHOW MPUYHMHBI, YKa3bIBaeTCs B rpade «Jjisi 0TMETOK» aKTOBOM

3ammucu o Opake.

CewMetliHble I0pUCTHI B YKpause http://semeystvo.com.ua/




IOpummaeckas ciyx6a CEMEACTEO http:/semeystvo.com.ua/ 34
2013 © Bacuauii Maciok, K.10.H., CEMelHBbI aIBOKAT

B rocynapcTBeHHON perucTpaluy akTOB I'PAKIAHCKOTO COCTOSIHUSL MOXKET
OBITh OTKa3aHO, €CIU TOCYJIapCTBEHHAs perucTpanusi J0HKHA MPOBOJUTHCS B
IPYrOM OpraHe roCyJapCTBEHHOW PETHCTPALMU aKTOB I'PAXKIAHCKOI'O COCTOSIHUS.
[Ipu »TomM cootrBercTByOmuii opran PAI'Ca mo mnpocbbe nuna, KOTOpoMy
OTKa3aHO B TOCYJApCTBEHHOM PETUCTPALMM AKTOB TPaKJAHCKOTO COCTOSHMS,

HOJDKCH U3JIOKHUTH MPUYINHY TAKOI'O OTKa3a B MHMCHMEHHOM (1)0pMe.

N3 ykazaHHOro BBINIE CIEAyeT, 4TO Opaku, 3aKiIIOYeHHbIE HE B OpraHax
PAT'Ca, u O KOTOpBIX HE COCTAaBJICHO AKTOBBIX 3alHMCEN AKTOB TPaXIaHCKOTO
COCTOSIHUSI, HE MOTYT OBITh NPHU3HAHBI T'OCYJapCTBOM M, COOTBETCTBEHHO, HE
BJIEKYT 3a CcOOOW HHUKAKUX TNPaBOBBIX TmocieAcTBuil. I[loaTomy Opakwu,
3aKJIIOYEHHbIE B LEPKBH, [J MPUIAHUS UM HOPUIUYECKON COCTaBIISIOLIEH,

JOJIZKHBI OBITH 3apCTUCTPUPOBAHBI B YCTAHOBJIICHHOM 3aKOHOM ITOPAOKE.

[IpaBusiaMu  TOCYJAapCTBEHHON  pErucCTpaldd  aKTOB  T'Pa)KJaHCKOTO
COCTOSIHUSI B YKpauHE NPeayCMOTpPEHAa BO3MOXKHOCTh pErucTpaluud Opaka Ha
cynne. Ilpu 3TOM (hakT perucTpanvu TakKoro Opaka yIOCTOBEPSAETCS aKTOM,
KOTOPBIM COCTABJISETCA KAlUTAaHOM CyJHA B TMPUCYTCTBUM JBYX CBUICTEICH U
MOJJICKUT TIPEJOCTABICHUI0 B OTIET TOCYJAapCTBEHHOW PETUCTPAIMM aKTOB
TPKIAHCKOTO COCTOSIHHS [IJIsl TOJYYEeHHUs CBHUAETEIhCTBA O Opake. Cymnpyru
MO/Ial0T coBMecTHOe 3asiBieHue B opranbl PAI'Ca Ha OCHOBaHUM COCTaBJIECHHOTO
aKTa, a Te B CBOIO OYEpEellb COCTABIISIIOT aKTOBYIO 3amuch o Opake. Cympyram
BBIJIA€TCSI CBUJIETEIBCTBO O Opake co mramnoM «OOHOBIEH», TIe B Trpade
«3aperucTpupoBasii  Opak» JaTa TOCYJAapCTBEHHOM perucrpauud Opaka

YKa3bIBACTCs B COOTBCTCTBUH C I[aTOﬁ COCTABJICHUA dKTa KAalIMTAHOM CyIHA.

Byayumue cynpyru uMeOT mpaBo Ha BbIOOp (pamMuinM, KOTOpyl OyayT
UCIIOJIB30BaTh IOCHE perucrpauuu opaka. OHM MOTYT ONPENEIUTHCA C BBIOOPOM
dbaMunuu  3a70Jr0 0 CaMOW  MPOLEAYpbl pErucTpaluu, a Takke |

HEIMOCPE/ICTBEHHO Tiepen peructpauueid. Ecnu mporemypa peructpauuu yxe
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MpPOBEJIEHa, TO CYNPYrd MOTYT IMOMEHATh (aMWIMIO B OOIIEM TMOpSAKE,

YCTAHOBJICHHOM IJII CMCHBI q)aMI/IJ'II/II/I.

Cratbsa 35 CemeliHOro Kojekca YKpauHbl IpPeNoCTaBiIseT MpaBo HU30paTh
(baMuUIUI0 OJHOIO W3 HHUX Kak oOlryr0 (aMHIIMI0 CYNpYroB WM B JajbHeHIIeM

HMMCHOBATHCA I[O6paqHBIMI/I q)aMI/IJII/ISIMI/I .

Onu Taxke HE JUIICHBI mpaBa MPpUCOCOANHUTDL K CBOCH (baMI/IJH/II/I (baMI/IJH/II-O
BTOpOﬁ MoJaoBUHKU. B ClIy4dac €CJIn OHU 00a JKeJarT UMETh I[BOfIHYIO q)aMI/IJ'II/IIO, C

WX COTJacus Oompeensercs, ¢ Kakoi paMuiuu oHa OyJ1eT HaYnHATHCS.

29 ¢pespans 6 Hpnanouu dimceHwuHbl MO2YM CAMOCMOSAMENbHO 0elamb
npeoyiodiceHue Myxcuunam. Ima mpaouyus bepém ceoé Hauano 6 3axone 11 6exa,

1O KOMOPOMY OMKA3ABUIUL MY*HCUUHA ObLI 003aH YNIamumos wmpag.

3aKOHOM HE paspeuiaroTCsa COCTABJICHHA Oonee ABYX q)aMHHHﬁ, CCJIN MHOC
HE BBITEKAET M3 OObIYaAs HallMOHAJIBbHOTI'O  MCHBIIMHCTBA, K KOTOPOMY

NMPpUHAIJIC)KUT HCBCCTA U (I/IJII/I) KCHHX.

Ecnu Ha MomeHT peructpanuu Opaka GamMuins HEBECThI WM KEHUXA YiKe
ABJIAETCS TBOMHOM, OHM MMEIOT MPaBO 3aMEHUTh OJHY U3 YacTeil cBoel (hamuiinu
Ha (QaMWIMIO JPYroro, 0 4eM YyKa3bIBA€TCS B 3aABJICHUU O TOCYJIAapCTBEHHOMN
peructpauuu Opaka U MPOCTABIAETCA COOTBETCTBYIOLIAs OTMETKa B rpade «Jls

OTMETOK» aKTOBOM 3aIIMCH O 6pa1<e.

HpaBI/IJIa FOCYI[apCTBCHHOfI perucTpalnu aKTOB I'PAKIAHCKOIO COCTOSAHUS B
YKpaI/IHe OIpCACAIIOT, 4YTO B ClIydac CCIHM JIMIHO TIIpU FOCYﬂapCTBeHHOﬁ
perucrpanuun 6pa1<a U3MCHMHNIIO q)aMI/IJII/IIO, TO Ha HGpBOI?I CTpaHHUIIC IMACIIOpTa WJIN
MMaCIIopTHOro AOKYMCHTaA HOCJIACTCA OTMCTKAa O TOM, YTO YKaSaHHBIﬁ JOKYMCHT
IIOAJICKHUT O6M6Hy B MECSYHBIN CpOK B CBiA3M C HN3MCHCHUCM (1)aMI/IJII/II/I Ipu

roCy/IapCTBEHHOM perucTpanuu opaka.
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Perucrtpaumsa 6paka ¢ HeCoBepLUEHHONEeTHUMU

YKpanHCKOE€ 3aKOHOJATEIBCTBO O CEMbE YCTAHOBWJIO YETKHE BO3PACTHBIE
paMKH, KOTOpbIE TTO3BOJIAIOT MOJIaTh 3asBJeHUE O peructpanun Opaka. Kak panee
HaMM ObLIO oTMeueHo, HaunHast ¢ 08.04.2012 roxa, aj14 Ioauy TAKOrO 3asBICHUS
BO3pacT ObUl yBenuyeH A0 18-t jer. B oTAenbHBIX ciydasx, €CiIu 3TO
COOTBETCTBYET MHTEpPECaM JIUIIA, [0 PEIICHUIO CyJla MOXKET OBITh MPEIOCTaBICHO
MpaBO Ha perucTpamnuio Opaka ¢ mecTHaanatu Jer. [IpemocraBieHue Uiy
BO3MOXKHOCTH  3aperucTpupoBaTb Opak ¢  ©Oojee  paHHEro  Bo3pacTa
3aKOHOJIaTE€JILCTBOM HE MpeaycMOTpeHOo. HanmoMHUM, 4TO HECOBEPIIEHHOJIETHUMHU
CUMTAIOTCSI IETH B BO3pacTe OT YETHIPHAIIATA O BOCEMHAIUATH JieT (CTaThsa 6

CemeitHOTO KOJIEKCA).

Kcratn, 3akoHOMATENbCTBO KakK YKpauHbl, TaK U OOJBIIMHCTBA JPYTUX
CTpaH, OTpaHMYMBasi CaMbli paHHMI BO3pacT BCTYIUICHUS B Opak, He
OorpaHM4MBaeT BepxHuil mnpeaen. Tak, B 1999 rogy BUHHULIKHUM TOpOACKUM
3arcoM 3apeructpupoBaHo Opak 3069 map. OrpomMHOE KOJTHUYECTBO KEIAIOIIUX
MOSICHSUIOCh TE€M, 4YTO OHU XOTEeIW 3aperucTpupoBath Opak g0 2000 ropa,
MMOCKOJIbKY, B BUCOKOCHOM TOJly KEHUTbCS HE coBeTyioT. Cpeau map, KOTOpbIe
OpadeBaNCh, CaMbIM CTapiIuM ObLT 91-7eTHUN KEHUX, B TO BpEeMsI KaK €ro

HeBecTe 0bL10 60.

HeoOxonumo cka3zatb, 4TO B TMOCIEAHEE BpeMs CTalo Bce OOJble
YBEJIMYUBATHCS KOJMUYECTBO OpaKOB MEXKIY HECOBEPIICHHOJECTHHUMHU (WU C HUX
ydacTieM). Takue TeHACHIIMU CBUIETEIBLCTBYIOT O PaHHEM B3pOCJICHUU JIETEH, a
TaKX€ O JIETKOMBICIICHHBIX OTHOIIEHUSIX MEXIY MOJOABIMU JIIOJIbMHU, KOTOPBIE,
Ka3aJoch Obl, HE TTOHMMAIOT, & B HEKOTOPHIX CIydasiX U HE XOTAT 3aJyMbIBAThCS

HaZa BO3MOXHBIMH IIOCIICACTBHUAMU CBOHUX oTHomieHu. Bwmecte ¢ »3TuM
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YBCIIMIUBACTCA U KOJIHMYCCTBO I[eTeﬁ, JIMIIICHHBIX HOHHOHCHHOﬁ pOI[HTCJIBCKOfI

JJACKH.

Obvluail noyenysi HOB0OPAYHBIX 6 KOHYE UYEPEeMOHUU OpaAKOCOYemanus
npuwén Kk Ham u3 /lpesneco Puma. Tocoa ou umen HeCKOIbKO Opy2ou CMbICI —
c8a0bba paccmampusanacs Kaxk KOHMpPAKm, a NOYenyi CIYHCUl C80e00pa3HOl

neyamslio, CKpensaujel 002080p.

CornacuHo IlpaBuiiamMm rocyJapCTBEHHOM PErUCTpaIlui aKTOB T'PaKJaHCKOTO
COCTOSIHUSI B YKpauwHe, yTBepKIeHHbIM [Ipukazom MuHiocta YKpawHbl OT
18.10.2000 1. Ne52/5 rocynmapcTBeHHas peructpaius Opaka ¢ JUIIOM, KOTOPOMY B
coorBeTcTBUM ¢ CeMelHBIM KOJEKCOM YKpauHbl CHUXKEH OpauHbId BO3pacT,
MIPOBOJIMTCS. HA OOIIMX OCHOBAaHUSIX. A 9TO 0003HAYAET, YTO TAKUM JIUIAM, KaK U
BCEM OCTAJILHBIM, HEOOXOAMMO T0J1aBaTh COOTBETCTBYIOIINE JOKYMEHTHI B OpPTraHbl
PAI'Ca, 03HaKOMUTBCS C TpaBaMH M OOSI3aHHOCTSIMHU OyAylIUX CYIPYTroB,

OCBEJIOMHUTBHCSI O COCTOSTHUM 3[I0POBbsSI APYT pyTa U T. 1.

JIumo, KoTopoe He JOCTUIIO OpayHOro BO3pAcTa, MPHU MOAaue 3asiBICHUS O
TrOCYJapCTBEHHOW perucrpanuu Opaka TPEAbSABISET MAacHOpPT WU TMAaCTOPTHHIN

AOKYMCHT M KOIINIO PCHICHUA Cyda O IIPCAOCTABJICHUU IIpaBa Ha 6paK

Hu CewmeiinbiM konekcoM YKpawiHbl, HU JPYTUMHU 3aKOHOJATEIbHBIMU
aKTaMH HE OIIPENEJIeHO, KTO MMEET IPaBO OOpATUTHCA B CYA C 3asBICHHUEM O
CHIKEHUHU OpayHOro Bo3pacTa JUlsl HECOBEPILEHHOJIETHETO JIna. Jis pa3penieHus
3TOr0 BOINpPOCAa HEOOXOAMMO OOpaTUThCS K OOLIMM HOpMaM TPakIaHCKOrO
IIPOLECCYaTBHOIO 3aKOHOAATEIbCTBA, B MOPSAKE KOTOPOI'O MOJJIEKUT PA3pELICHUE

JAHHOW CUTYyallUH.

Yactero 2 cratbu 29 ['pakJaHCKOTO MPOILECCYAIBHOIO KOAEKca Y KpauHbI
IIPELYCMOTPEHO, YTO HECOBEPIICHHOJIETHUE JIULA B BO3PACTE OT YETHIPHAALATH 10
BOCEMHAJLIATH JIET, a TakkKe JMIA, TIpaKAaHCKass JIeeClIOCOOHOCTh KOTOPBIX
OTrpaHWYE€Ha, MOTYT JINYHO OCYIIECTBISATh IPAXKIAHCKHAE NIPOLIECCYAJIbHBIE ITpaBa U
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HCIIOJIHATL CBOM OOSI3aHHOCTH B cyac 1o aciiaM, BO3HUKArOIIUM U3 OTHOI.HGHPIﬁ, B
KOTOPBIX OHHU JIMYHO YYACTBYIOT, CCJIM NHOC HC YCTAHOBJICHO 3aKOHOM. CYI[ MOKCT
IIPUBJICYb K Y4aCTHUIO B TaKHNX JcIax 3aKOHHOI'O MpCaACTaBUTCIIA
HCCOBCPIICHHOJICTHCTO WM JIUIQA, TIpaxKIaHCKaA I[CCCHOCO6HOCTB KOTOpPOTO
OIrpaHHUYCHA. OTCIOIIa AcJIacM BBIBOAbBI, YTO IIOJAATh 3ajABJICHUC B CyI MOTYT

CIEAYIONINE CyOBEKTHI:
1. HecoBepuieHHONIETHEE JTUIIO;
2. Ero 3akoHHBIE IPEICTABUTEIIN — POJAUTEIIH WU OTCKYHBI;

3. WHoii npencraBuTeb, KOTOPBIA OYJIET OCYIIECTBIATH CBOM MOJIHOMOYHS

IO JOBCPCHHOCTH.

Heo0xonumMo OTMETHTH, YUTO B cllydyae perucrpauuu Opaka (pu3nuecKoro
JMIA, HE JIOCTUTIIETO COBEPIICHHOJIETUS, OHO IPHOOPETAaeT TIpPaxkJIaHCKYIO

MponeccCyajJlbHYIO I[GCCHOCO6HOCTB C MOMCHTA pCrucTpannuun 6paI<a.

3akoHOJaTeNb HE O00O03HAYaeT Ciaydad, NPU HACTYIUICHMH KOTOPBIX CYI
MOXXET YIOBJIETBOPUTH 3asBICHHE HECOBEPIIEHHOJIIETHETO O pa3pelieHud Ha
peructparuio 6paka. OueBUIHO, YTO JJIsI TOTO JOJDKHBI ObITh BECKHE NMPUYHUHBI,
KOTOpble HEOOXOJIMMO J0Ka3aTh B 3acelaHuH. EMWHCTBEHHOE yClIOBHE, KOTOpPOE
JOJKEH YCTaHOBUTh CyA B 3aceJaHuu, — COOTBETCTBHUE pErucTpanuu Opaka
MHTEpEeCcaM HECOBEPILIEHHOJIETHETO JHla. Takast pa3MbiTas popMyIupoOBKa HE JTaeT
YETKOr0 MOHMMaHUsg 00 00CTOSATEIBCTBAX, 3aTO MO3BOJIIET BOCIOJIB30BATHCS €10 B

HCIIPCABUACHHBIX 3aKOHOAATCIBCTBOM CJIy4asiax.

B orauune ot pOCCHﬁCKOFO 3dKOHOAATCJIILCTBA, KOTOPOC IIOMHMO
A0Ka3aTCJIbCTB COOTBCTCTBHUA PCTUCTpALIUN 6paI<a HHTCpCCaM JIMIa Tpe6yeT
npeaoCTaBJICHUA B CyAd XAPAKTCPHUCTUKHU C MCCTaA y‘le6BI 501041 pa6OTBI
HCCOBCPHICHHOJICTHCTO, a4 TAKKC OT3bIB OpraHa OIICKHW H IIOIICYUTCIbCTBA 00

HCCIICAOBAHNU JKMJIMIIHBIX YCJ'IOBI/Iﬁ N MAaTCpUuaJIbHOTO IIOJIOKCHHUA CEMbHU
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HECOBEPIICHHOJETHETO, YKPAMHCKUE HOPMBI MPEAOCTABJIEHUS MUHBIX JOKYMEHTOB
He TpeOytor. Ho u He 3ampemaioT uX MoAaBaTh Kak JOMOJHHUTEIbHbIE

A0Ka3aTCJIbCTBA YBAKUTCIBHOCTU IIPUYINH CHUKCHHA O6H_ICFO 6pa‘1HOFO BO3pacTa.

®dusnyeckoe U0, JOCTUTIIEE IECTHAUATHIETHETO BO3pAacTa, HO €lle He
MOJIyYMBIIIEE MACMOPT (MACIOPTHBIA JOKYMEHT), MPEIbSIBISET CBHUIETEIBCTBO O
POKJIEHUU U CIIPABKY C MECTA JKUTENbCTBA MPU YCIOBUHU, €CIU CO THS JOCTHKEHUS
yKa3aHHOI'0 BO3pacTa IpOILIO MEHEE YeM OJUH Mecsl. B TakoMm ciyuae B rpade
«lg OoTMETOK» aKTOBOM 3amucH O Opake yKa3bIBalOTCS HaWMEHOBaHHUE Cy[a,
KOTOPBIM TOCTAHOBJIEHO JaHHOE pEIIeHHE, HOMEP W JlaTa €ro BBIHECEHMs, a B
nacrnopre (MacnopTHOM JOKYMEHTE) WM CBUIECTENBCTBE O POXKICHUU JIETACTCS

OTMETKA O MTPOBEJECHHON rOCY1apCTBEHHON PETUCTPALINH.

HecoBepiiieHHONIETHHE JUIIa HE OTPAHUYCHBI B TIPaBe Ha 3aKIIOYCHHUE
OpadyHoro JOroBOpa, OJHAaKO 4YacThto 2 cr. 92 CemellHOro KojJekca
MPEAYCMOTPEHO, YTO JJIsl ATOTO HEOOXOAMMO MOJIYYUTh MUChMEHHOE COTJIache €ro

pOIIHT@JICﬁ HJIA OIICKYHA, YAOCTOBCPCHHOC HOTAPHUYCOM.
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Peructpauma Opaka ¢ HepeecrnoCoOHbIMU, NMCUXUYECKU

6onbHbIMK, 3aKnO4YeHHbIMU, B CU30

IIpaBo d4esoBeKa HMETh CEMBIO 3aKpEIUIECHO U TapaHTUPOBAHHO

Koncturynueit 1 CeMelHbIM KOJEKCOM Y KpauHBbI.

Cratpa 4 CeMeilHOTO KOJI€KCa MpEeayCcMaTpUBAET MPABO JIMIA HA CO3JaHUE
CEMbH M Ha TPOKMBAHUE B HEW. YCTAHOBJICHO TakKXe, YTO JIUIIO MOXKET OBITh
MPUHYJUTEIIBHO H30JMPOBAHO OT CEMbHM JUIIb B CIydasx U B TOPSIKE,
YCTAHOBJICHHBIX B JEHCTBYIOIIEM 3akoHoaarenbcTBe. Cratheid 63 KoHcTuTynuu
YKpauHbl MpPEeAyCMOTPEHO, YTO OCYXKICHHBIM TOJNB3YEeTCS BCEMHM IpaBaMHU
YeJI0BEKa U rpakJlaHrHa, 3a UCKIIOUEHUEM OTPAHUYEHUN, ONPEICICHHBIX 3aKOHOM

1 YCTAHOBJICHHBIX IIPUT'OBOPOM CyJa.

Takum o0pazom, CemeHHBIM KOIEKC HE COAEPNKHUT HOPM, KOTOpbIe Obl
3anpeniany OCY>KJIE€HHBIM JIUIaM, WM TE€M, B OTHOIIEHUH KOTOPBIX U30paHa Mepa
IpecevyeHnuss B BUJE COJEPKaHMsS TMOJA CTpaxkei, perucrpupoBarb Opak B
YCTAaHOBIEHHOM 3aKkOHOM nopsnake. OpHako, cieayeT OTMETUTb, 4YTO O

663YCJIOBHOI>1 HACHTUYHOCTHU 3TOI'O IMOopsAaKa C OOBIYHBIM peun NATU HC MOXKCT.

Cornacno IlpaBuiiam rocyJapCTBEHHOM PErUCTpaIlui aKTOB TPaKJaHCKOTO
COCTOSIHUSI B YKpauHe, YTBEPKICHHBIMH MNPUKA30M MUHHCTEPCTBA IOCTUIIMU
VYkpaunsl ot 18.10.2000 r. Ne 52/5, rocymapcTBeHHass perucrtpaius Opaka ¢
OCY)KJICHHBIMH, OTOBIBAIOIIMMHM HaKa3aHWE B YUPEKJICHHUSIX HCIIOJHECHUS
HaKa3aHWil, TMPOBOJUTCS OTACIOM TOCYJapCTBEHHON PETUCTpPAIIMM  aKTOB
IPAXKIAHCKOTO COCTOSIHUSI TI0 MECTOHAXOXJACHHUIO 3TOr0 YUpPEeXKJEHUS Ha OOIIHMX
OCHOBAHUSAX, MPEIYCMOTPEHHBIX 3aKOHOJATEILCTBOM YKpauHbl. AJMUHHUCTPALIUS
YUPEKIEHUS] HCIIOTHEHUS HaKa3aHWM O0O0ECIeunBaeT OCYXKJIECHHOTO OJaHKOM

3asBJICHUS YCTAHOBJICHHOW (OPMBI O TOCYIapCTBEHHOW perucTpaiuu Opaka.
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[Tocne 3amojiHEHUs OCYXKJAEHHBIM TOM YacTH 3asBJICHUS, KOTOpas KacaeTcs €ro,
HaYaJIbHUK YUYPEKICHUS UCTIOJIHEHUS HAKa3aHUI CBEPSCT YKa3aHHBIE B 3asIBJICHUU
CBEJICHUS C MACIOPTOM MJIM MAaCHOPTHBIM JOKYMEHTOM, KOTOPBIA COAEPKHUTCS B
JUYHOM JI€JIE€ OCYKIEHHOT0, YAOCTOBEPSET MOJIMHHOCTD €r0 MOJIMNUCH COTJIACHO
cratee 78 3akoHa YkpauHbl «O HOTapHaTe» W HANPABJISAET 3TO 3asIBJICHUE JIUILY, C
KOTOPBIM OCYKJICHHBIM >KellaeT 3aperucTpupoBaTh Opak. OJTHOBPEMEHHO 3TOMY
JUIy cooOIal0TCsa HAMMEHOBAHHUE U aJIpec OT/ieNla TOCYIapCTBEHHON perucTpanuu
aKTOB I'Pa’KJJAHCKOT'O COCTOSIHUS 10 MECTOHAXOXKICHUIO YUPEKICHUS UCTIOTHECHUS
HaKa3aHWi, B KOTOPOM MOXET ObITh MPOBEJEHA TOCYAapCTBEHHAs] PErHUCTpAIUs

Opaka.

[Ipy mony4yeHuM coryiacus Ha TOCYIApCTBEHHYIO PETUCTpalUio Opaka ¢
OCY>KJICHHBIM JIMIIO 3aIOJIHSET MOJYYEHHOE 3asBJICHUE B TOW YaCTH, UTO KacaeTcs
ee, B OT/elie TOCYAapCTBEHHOM PErucTpallid aKTOB T'PaXJAaHCKOTO COCTOSIHHS IO

MCECTOHAXOXIACHUIO YUPCIKIACHUA UCITIOJIHCHUA HaKa3aHUM.

Ecmu JIMIO0, KOTOpPOC COrjlaCcujoCh Ha TOCYHAPCTBCHHYIO PCTHUCTpPALlUIO
6pa1<a C OCYXICHHBIM, HC MOKCT IIO0 YBAXKUTCJIbHBIM IPUYHMHAM JIMYHO IIOAATb
IMOJTYUYCHHOC 3asBJICHHUC O FOCYI[&pCTBCHHOfI perucTpanuu 6pa1<a B OTACII
FOCYI[apCTBeHHOﬁ perucTpanuu aKTOB IrpaxaaHCKOro COCTOsSHUA I10
MCCTOHAXOXKXICHHUIO YUPCIKACHUA HUCITIOJTHCHUA HaKaSaHHﬁ, 3asBJICHHC
OCYKIACHHOI'O M 3ajABJICHUC CO CBCACHUAMH O 0666, INOJJIMHHOCTh IIOAIIMCH Ha
KOTOPOM HOOJI’KHA OBITH HOTapHuaJIbHO YAOCTOBCPCHA, JIMIIO HAIIPABJIACT IIO ITOYTC

IO aaApeCy HAXOXKACHHUA 3TOI'O OTACIIA.

Otmen TOCYIapCTBEHHOW pETHUCTPAIlMU aKTOB TPaXKJTaHCKOTO COCTOSHUS,
MOJTyYUB 3asBICHHUE (3asABICHHUS) O TOCYJApCTBEHHOH peructpanuu Opaka,
Ha3HA4aeT JaTy M BpeMs TOCyIapCTBEHHOW perucTpanuu Opaka, 0 4eMm 3apaHee
cooOIIaeT OpayyroIIuXCcs, a TaKKe AAMUHUCTPALUIO YUPEHKIACHHUS HCIIOJHCHHUS
HaKa3aHUH, B KOTOPOU COICPIKUTCS OCY)KJICHHBIN, KEITAOIINA 3apETUCTPUPOBATH
Opax.
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FOCYIIapCTBCHHaH perucTpanus 6pa1<a MMpOU3BOAUTCA B IIPUCYTCTBUHU
JKCHHXAa U HCBCCTHI B ITOMCUICHHUHU, OIIPCACIICHHOM aHMHHHCTpaHHCfI YUPCIKACHUA

HWCHOJIHCHUS HaKa3aHUM.

[IpaBunamu Taxxke NPeAyCMOTPEH MOPSAOK PErUCTpalvu Opaka JIMLaMH,
KOTOphIE ellle He OcyxkJeHbl, HO npeObiBaloT B CU30 kak nMia, OTHOCUTEIHHO
KOTOpBIX M30paHa Mepa MpecedeHusl B BHJIE 3aKIIOueHus moj cTpaxy. [lpu stom
YCTAHOBJIEHO, 4YTO TOCYJapCTBEHHYIO DPETUCTpaluio Opaka IPOU3BOAUT OTAEI
rOCy/IapCTBEHHON PETUCTpaIlMU aKTOB IPa)TaHCKOTO COCTOSIHUSL B CJIEICTBEHHBIX
u3osATopax. B TakoM ciydae HE0OXOAMMO 0053aTENbHO NOJIYYUTh MUCbMEHHOE
paspelieHue OpraHa JO3HaHMs, JOCYJIeOHOro CIEeACTBUA WM Cylda, B
MIPOU3BOJICTBE KOTOPBIX HaxoauTes aeno. [lopsaok u nmpaBuia perucTpaiuy Takux
OpakoB TPUMEHSIIOTCA T€ K€, UTO YCTAaHOBJEHBI I TOCYJapCTBEHHOM

perucrpanuu 6pa1<a B YUPCIKACHHUAX HCIIOJTHCHHA HaKa3aHUM.

B macnoprax WiM macmopTHBIX AOKYMEHTax JIMI[ MPU TOCYIApCTBEHHOM
perucrtpanuu Opaka C OCYXJACHHBIM JIMIIOM, JENaeTcsi OTMETKa C YKa3aHueM
dbaMmwnKy, UMEHU, OTYECTBA W TOJla POKACHHUS BTOPOrO CyNpyra, Mecta W JaThl
Tako peructpanuu. Ecinu Jumo mnpu rocyaapcTBEHHOW peructpainuud Opaka
U3MEHWUJI0 (aMWINIO, TO Ha TMEPBOM CTpaHUIlE MACIOpTa WM TACIOPTHOTO
JOKYMEHTa JeNaeTcsi OTMETKa O TOM, 4YTO YKa3aHHbIA JOKYMEHT IOJJIEKUT
00OMEHY B MECSIYHBINM CPOK B CBSI3M C U3MEHEHHEM (PaMUIUU MPU rOCYIapCTBEHHOM
peructpaiuu 6paka. B ciaydae peructpanuu 6paka ¢ 3aKJIIOYCHHBIMHU WU JTUIIAMU,
MpeOBIBAIOIIUMHU B CIICICTBEHHBIX HM30JISITOpPAaX, BBIJACTCS CBUIETEIBCTBO O

perucTpaiuu opaxa.

CoBepILIEHHO  MO-IPYrOMY  YPEryJMpOBaHbl  MPABOOTHOILIEHUS  IPHU

3aKIIOYCHHUHN 6pa1<a C HCI[CCCHOCO6HBIMI/I JIMIIaMMU.

Hanmomuaum, uyto cormacHo ctatee 39 CeMelHOro KoJekca YKpauHBI,

HCIICfICTBHT@JIBHBIM ABIISACTCA 6pa1<, BapeFHCTpHPOBaHHBIﬁ C JIMIIOM, ITPHU3HAHHBIM
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HezeecriocoOHbIM. [Ipu 3TOM mpaBo Ha oOpalieHue B CyJ ¢ UCKOM O MpU3HAHUU
Opaka HeACHCTBUTENbHBIM MUMEIOT JKE€HA WIIM MYXK, JIpyrue Jula, mpaBa KOTOPbIX
HapyUIEHBI B CBSA3U C PErucTpaleil 3Toro Opaka, poJuTeNH, ONEKYH, MONeUYUTENb
pebeHKa, ONEKyH HEeJIeecrocOOHOTO JMIa, MPOKYypop, OpraH OINeKu U
MOMEYNUTENbCTBA, €CIU 3alllUThl TPEOYIOT NpaBa M HMHTEpechl peOeHKa, JuIa,
MPU3HAHHOTO  HEJEECNOCOOHBIM, WJIM JIMLA, JEeCHOCOOHOCTb  KOTOPOTO

OrpaHUYEHa.

HeoOxomumo ~ oTMeTHTBh, YTO  NpU3HAHUE  perucrpanuu  Opaka
HEJICUCTBUTEIBHBIM BO3MOXHO JIMIIb B Cilydae, KOrga JIMLO SBIISETCS
HEJCECIOCOOHBIM  HAa  MOMEHT  TakOM  perucrpaiuu. Y CTaHOBJIEHUE
HEAEECOCOOHOCTH JIMIIA IIOCJIE PETUCTpaluu Opaka He BIe4eT 3a CcoOoH
IIPU3HAHUE €T0 HEICUCTBUTEIBHOCTH, a JUIIb JACT BO3MOXHOCTH OJHOMY U3
CynpyroB oOpaTuThcsi Ha ocHoBaHUM cT. 107 CemeHHOro kojaekca B OpraHbl
FOCYJIApCTBEHHOM  PEruCTpallMd  aKTOB  TIPaXIAHCKOTO  COCTOSIHHUS €
COOTBETCTBYIOIIMM  3asBiicHHMEM. [lomaua  Takoro  3asBiCHUsS  SBISAETCA
0€3yCIOBHBIM OCHOBAaHUEM U1 pAcTOpXKEHHs Opaka, Jaxe €eclu MEexXny

CyNpyraMu CyHIECTBYEM MMYILIECTBEHHBIN CIIOP.

Bo3MOXHOCTh 0€3yCIOBHOTO pacTopKeHusi Opaka OCHOBBIBAETCS Ha TOM,
yto B cwiy crateu 15 CemeilHOro Kojaekca TMpd NPU3HAHUK JUIA
HEJICECIIOCOOHBIM, €Tr0 CeMEeWHble O00S3aHHOCTH JIMYHOTO HEUMYIIECTBEHHOTO
XapakTepa MPEeKpaliaeTcss B CBA3M ¢ HEBO3MOXKHOCTBIO UX HcnojiHeHus. Cieayer
MOJYEPKHYTh, YTO TMpPHU3HAHHE JHIAa HEJEeClOCOOHbIM B TNepuoj Opaka He
00s3aTeNIbHO BJIEYET 3a COOOM MOCJENCTBUS B BHUJE €ro pacTopkeHus. Bropoit
CYIPYT CaMOCTOSITEILHO pelaeT Juisi ce0s, BOCIONb3YETCs U OH TaKUM IPaBOM
unu Het. Ho 31ech, ckopee Bcero, He MpaBoBasi IUJIEMMa, & COUETaHHE MOPAIbHBIX

Ka49CCTB BTOPOTO CyIIpyra u CJIOKMBIICHCS CUTyalluu.

CemeliHBIN KOIACKC YCTKO HC YPCTYJIUPOBATI BO3MOXHOCTL IIPU3HAHUA
HCIICfICTBHT@JIBHOCTPI 6pa1<a, 3aKJIFOYCHHOI'O C JIMIOM, I[CCCHOCO6HOCTB KOTOPOTO
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orpaHuyeHa. B cuny ctateu 24 xojpekca perucTpanus opaka ¢ JUIOM, KOTOPOE IO
JIPYruM TpUYMHAM HE OCO3HaBajla 3HAUYCHHE CBOMX JACHCTBHUH W (MJIM) HE MOIJIO
PYKOBOJIUTh WMH, HMEET TIOCJIEACTBUs, YCTaHOBJICHHBbIE cTaThsiMu 38-40
Hacrosimero Kopekca. K mpumepy, umeroTcst ciydyad, Korja JUIO0 NpeObIBajio B
COCTOSIHUM ~QJIKOTOJIBHOTO WM HAPKOTUYECKOTO OINBbSIHEHUS U TMPU HTOM
3amouniio Opak. HekoTopble 3aMHTEpECOBAaHHBIC JIMIA YMBILIIJIEHHO MBITAIOTCS
OJlypMaHUTh >KEHMXAa WM HEBECTy, UYTOOBI BOCIOJIB30BaThCS B JalbHEHIIEM
BO3MOXKHOCTBIO yHACJI€I0BaTh HMYIIECTBO. A TMOATOMY MPEICTABISIETCS, YTO
peructpanusi Opaka c JUIIOM, JI€ECIIOCOOHOCTh KOTOPOTO HE OTrpaHUYeHa, MOXKET
OBITH TIPU3HAHA HEJIECUCTBUTEIBHONW B 3aBUCUMOCTH OT TOT'O, OCO3HABAJIO JIM OHO

3HAYCHHUEC CBOUX HeﬁCTBHﬁ U MOIJIO JIM UMHU PYKOBOIUTS.
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MNMpenaTtcTBus K 3aKI1HYEeHUI0 Opaka.

HepneecnocobHocThb. [NpebbiBaHMe B Apyrom 6pake

UTo MBI OHMMAaeM IO MPEMATCTBUSIMHU K 3aKIIOUCHHIO Opaka, U KaKuMUu
oHM ObIBaroT? IIpensTCTBUSMU K 3aKIIOUEHHIO Opaka Ha3bIBAIOT OIpEjeiICHHBIE
00CTOATENbCTBA WJIM YCIOBUS, NMPU HAJTUYUU KOTOPHIX Opak HE MOXET OBbITh
3apErUCTPUPOBAH OPraHOM TOCYAAPCTBEHHOW PETMCTpallMU aKTOB T'PaXIaHCKOTO

COCTOsAHUA. HepequL TaKHNX YCJ]OBI/Iﬁ 3dKOHOIATCIILCTBOM YCTKO OIIPCACIICH.

Bce nmpensTcTBUA K 3aKIIOYEHUIO Opaka MOXKHO Pa3feuTh Ha JBE TPYIIIHL.
K nepBoii oTHOCSTCS T€, MPU HAIMYUHU KOTOPBIX OpaK HE MOXET OBbITh 3aKJIIOUEH B
mobowm ciyuae. Hanpumep, ctatbeit 26 Koaekca ycTaHOBIEHO, UTO B Opake MExAy
co0O0l HE MOTYT HAaXOJIUThCA JIUIA, KOTOPBIE SIBJISIIOTCS POJCTBEHHUKAMU MPSIMOM
JUHUU POJCTBA, pPOAHBIC (MIOJTHOPOJHBIE, HEMOJHOPOAHBIE) Opar u cecTpa
(TOJTHOPOAHBIMU SIBISIIOTCA OpaThsi U CECTPHI, KOTOPhIE UMEIOT OOIIUX POJIUTENEH,
HEIMOJIHOPOJHbIE — OpaThsi U CECTPhI, KOTOPhIE UMEIOT OOIIYI0 MAaTh WM OOIIETO
OTLIa), JABOIOPOJHBIE OpaT M CcecTpa, pOJHbIE TeTKa, MASAs M IUIEMSIHHUK,

IUICMAHHUIA, YCBIHOBUTCIIb U YCBIHOBHCHHLIﬁ UM pe6eH01<.

Taxoke npensaTcTBUEM JJis 3aKJIIOUCHHS Opaka corjiacHo cTtaThe 39 Konekca

ABJII€TCS IIPEOBbIBAHKE JIMLIA B IPYTOM Opake WM €ro HeJeecrnoCOOHOCTb.

CyIlecTBEHHBIM ~ OTpaHMYCHUEM U1 BCTYIUICHUST B Opak sBIAETCS
BO3PACTHOM II€H3, B CJydae HEAOCTH)KEHUS KOTOpOro Opak HE MOXeT OBbITh
3aperucTpupoBad. JleHcTByIOlee 3aKOHOJATEIBCTBO MO3BOJSET KAK KEHIIMHAM,
TaKk U MyX4uHaM o(uimaibHO 0GOPMIISTH CBOM OTHOIIECHUS NPU HACTYIUICHUU
18-neTHero Bo3pacta. [lo pemeHuto cya Takoi Bo3pacT MOXKET ObITh CHIXKECH IS
JWll, KOTOopble nocturid 16-tu ner. JIumam, KoTopele HE NOCTUIIU |6-JIeTHEro

BO3pacTa, IIpaBO HaA 3aKJIIOYUCHUA 6paI<a HC IIPCAOCTABIIACTCA.
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B oTinune oT psizla BOCTOUHBIX CTpaH, Tlie MYy>KUMHA MOXET UMETh HE OJIHY
KEHY, B YKpauHe 3aKperuieHo eauHoOpauue. To ecTh 3ampeniaercsi perucTpamus
Opaka, eclid KTO-HMOYIb W3 OpadyloIMXcs Ha MOMEHT 3aKJIIOYeHHs Opaka
npeObIBaeT B MHOM Opake. Takasi Mo3uius rocyJapcTBa BIIOJHE JIOTMYHA, WHAYE
MHOTroOpaune (MHOTOXEHCTBO) BBI3BIBAJIO OBl MHOKECTBO KOJUTM3Wi. Hampumep,
KaK 10 JEHCTBYIOIIEMY 3aKOHOJATEILCTBY MOXKHO Pa3feiuTh UMYIIECTBO IMPU
pacTop>keHHUu Opaka OJHMM H3 cynpyroB? Wnm kakoe HMYIIECTBO OyeT
CUMTaThCs 00IIEel COBMECTHOM coOCTBEHHOCTHhIO? BompocoB Bo3HUKAET OoblIIe,

4YCM BAPHUAHTOB UX PA3PCUHICHU.

Ilo cpasnenuro ¢ He cocmoawumu 6 Opake 0O0bMU, dHceHambvle 00U
HAKanauearom NpumMepHo 8 yemvipe pasa Oonavuie coepedicenuti u akmueos. A y

pa3eeOeHHblx axmuewvl Ha 77% HUaice, 4em y HedCeHanlovlx.

Bbpak Takxe He MOXET OBITh 3aPETHUCTPUPOBAH C JIUIIOM, KOTOPOE MPU3HAHO
CyJIOM HEJeeCOCOOHBIM, WM JHUIIOM, KOTOPOE€ HE MOIJIO OCO3HAaBaTh 3HAUYCHHE
cBOoMX JneucTBui W (wim) pykoBoauth umu (ctaths 24 Kopekca). Cnemnyer
OTMETHUTH, UTO TOJ] JUIIOM, KOTOPOE HE OCO3HABAJIO CBOUX JEHUCTBUHN U (WJIH) HE
MOTJIO UMM PYKOBOJUTH, TOHUMAIOTCS JIUIlA C OTPAaHUYCHHON J1€€CIIOCOOHOCTHIO, a
TaKKe JUIA, KOTOpPble B CHJIY QJIKOTOJBHOTO, HAPKOTUYECKOTO WA HWHOTO
OMbSIHEHUs ObUIH JIMIICHBI BO3MOXKHOCTH TOHUMATh MPOUCXOAIIEe U PYKOBOJAUTH

CBOMMH IICﬁCTBPIHMPI.

Ecnu Bce ke Opak M OyJeT 3aperucTpUpoBaH MeEXAY IMEepPEYUCICHHBIMU
BBIIIE KATETOPUSMHU JIFOAEH, TO B cuiy cTaTbu 41 CeMENHOTrO KOJEeKca OH MOXKET

OBITH IMPpHU3HaH HCHCﬁCTBHTCHBHBIM.

Ko Bropo#i rpymnme mnpensTCTBUA K 3aKIIOYEHHIO Opaka OTHOCATCA Te,
KOTOpbIE MOTYT OBITb MPEOJOJICHBI C IMOMOIIbIO HACTYIUJICHUS OINpPEEICHHBIX
coObrTuii. K mpumepy, pelieHue cyja, KOTOpPO€ MO3BOJIIET CHU3BUTH OpayHbIi

BO3pact 110 16-tu ner.
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ToyHO Tak ke 1o PCHICHUIO Cyad MOXKCT OBITh MpeaoCTaBJICHO IIPAaBO Ha
6pa1< MCKAY POAHBIM pe6eHKOM YCBIHOBUTCIII U YCBIHOBJICHHBIM UM pe6eHKOM, a

TAKIKC MCKIY OCTbMH, KOTOPBIC OBLIIN HUM YCBIHOBJICHBI.

He nomyckaercss Opak MeEXIy YCHIHOBUTENEM M YCHIHOBJICHHBIM WM
pebenkom. Ho B ciaydae OTMEHBI YCHIHOBJIGHHS, TakKod Opak TOIJIEKUT

pErucTpanuu.

B ciyuae GepeMeHHOCTH KCHBI WJIH POXICHHUS peOeHKa B Opake Mexmy
YCBIHOBUTEJIEM W YCHIHOBJICHHBIM HMM pPEOCHKOM, JIBOIOPOJHBIMH OpaToM U
CECTPOH, MKy TCTKOU, Isiaed M IUIEMSHHHKOM, IJIEMSHHHIICH WJIU JIUIIOM, HE
JAOCTUTIIUM OpayHOrO BO3pacTa, U KOTOPOMY HE OBLIO MPEJOCTABICHO MPABO Ha
Opak, a TaKKe eCiH TOT, KTO He JOCTUT OpayHOTO BO3pacTa, JOCTUT €T0 WU €My
OBUTIO TMpeaoCTaBIECHO TMpaBo Ha Opak, Opak HE MOXeT OBITb NPU3HAH

HCIICfICTBHT@JIBHBIM.

B moboM ciywyae, mnpu paccMOTpEHHMM Jella O Tpu3HaHUU Opaka
HEJICUCTBUTELHBIM CYyJT MPUHUMAET BO BHUMAaHHE, HACKOJIBKO 3TUM OpakoMm
HapyIIeHbl TpaBa U MHTEPECHI JUIA, JIUTSIHHOCTh COBMECTHOT'O MPOXKHUBAHUS
CyNpyroB, XapakKTep WX B3aMMOOTHOIICHHMM, a TakKe HHbIe OOCTOATENIbCTRA,

UMCIOINC CYHNICCTBCHHOC 3HAYCHHNC.
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lNpaBa un o6s13aHHOCTUN Bpayvyromnxcs

He 3a0ymvisaiicsi 0 mom, Kmo 8 cemve 21a8HbllL — OHA WU MbL.
Jlyuwe mebe smoeo He 3Hamb.
(FO3e¢ byramosuu)

Ha cerogusiminuii  nedb OpayHble MPaBOOTHOIICHHUS YpEryJIupOBaHbI
HEMAJIBIM  KOJIMYECTBOM  3aKOHOAATENbHBIX AKTOB, KOTOpBIE  IOCTOSIHHO
aJanTUPYIOTCAd TO K €BPONEHCKUM CTaHIApTaM, TO K JIEHCTBYIOIIMM PEAIHSIM.
Brigatorcs HoBble noctaHoBieHus: Kabunera MuHHUCTPOB Y KpauHbl, MULIET CBOU
pazbsicHeHns MuHHcTepcTBO rocTHOMUA. Ho BMecTe ¢ TEM NOpUXOAUTCSA
KOHCTaTUPOBaTh TOT (paKT, YTO TOCYAapCTBO KpalHE Majo yaejseT BHUMAaHHS

BONpPOCcaM UH()OPMHUPOBAHUS MOJIOJEKH O IPABOBOM CTOPOHE 3aKIIOUEHUS Opaka.

MOJIOI[BIG JIOIN pCaAKO IMOHHUMAKT, YTO BMCCTC CO HITAMIIOM B IIACIIOPTC
OHHM TaAKKC IIO0JYYArOT HCKHUC IIpaBa U O6H33HHOCTI/I, oe3 CO6HIOI[CHI/I$I KOTOPBIX
TCPACTCA HCpBH‘IHBIﬁ CMBICJI 6pa1<a KaK IIpaBOBOT'O MHCTHUTYTA. 141 IMO3TOMY, KOr'aa
OTBETCTBCHHBIMN pa6OTHI/IK OpraHOB PCTUCTPALIMN AKTOB I'PAKAAHCKOTO COCTOAHUA
Cpa3ly K€ MOCJIC IoaAa4YN 3aABJICHUA 3HAKOMUT UX C IIpaBaMU U 06H33HHOCT$[MI/I, 9TO
HCPCOAKO JIA BJIIOOJICHHBIX CTaHOBUTCS HOBOCTBIO. A YAUBIBTBCA 31CCHh HCUCMY,
BCIb BCC 3THU HIOAHCHI IMPOITMCAHLI B HCIZCTBYIOH.[CM 3aKOHOAAaTCIIBCTBC, 4 UMCHHO

B CeMeHOM KOJEKCE.

JUis Hadajna pacCMOTPUM OCHOBOIIOJIOKHOE IIPaBO KaKIOrO YeEJOBEKA,
KOTOPBIM JOCTUT OpayHOIo BO3pacTa, Ha Co3AaHKue ceMbU. Bee ocTanbHbIE ITpaBa u
00S3aHHOCTH SIBJIAIOTCS BBITEKAIOIIMMU HMMEHHO M3 3TOro (yHIAaMEHTAIBHOTO
npaBa, Koropoe mpenycMoTpeHo cratbeir 4 Kopmekca. Kpome sToro,

3dKOHOAATCIILCTBO 3aKPCINIACT IIPABO KAKIO0T'0 HAa IIPOKUBAHUC B CCMbC.
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Cnenyer mnoHMMaTh, 4YTO TMPaBO HA CO3JAAHUE CEMBU  SIBIAETCS
BO3MOXHOCTBIO  JIMIA,  IIOAKPEIUIECHHOW  TOCYJApCTBEHHOW  TapaHTHUEH.
Bocronp3yeTcst €10 JIMIO WIM HET — BONPOC APYTrod. 3aKOHOJATENb 3aKpEIUIseT

TAKIKC IIPAaBO HA YBAKCHUC K CEMENHOMU KU3HU KaXa01ro 4CJIOBCKaA.

Kaxnomy mpaBy KoppecnoHAMpYeT o0Os3aHHOCTh. Tak, TmpaBy Ha
MPOKMBAHUE B CEMbE OTBEYACT OOS3aHHOCTh TPETHUX JHUIl HE HN30JIUPOBATH
YeJloBeKa OT CEMbHM, 33 HUCKIIYEHUEM  CIIy4aeB, MPEAYyCMOTPEHHBIX
3aKOHOJATENbCTBOM (HANpPUMEp, M30JIMPOBAHUE YEJIOBEKAa C LEIbI0 OTOBIBAHHS
HakazaHus). Mnu ke mpaBy Ha yBaKEHHWE K CEMEHHOW JKHM3HU COOTBETCTBYET
00SI3aHHOCTh JAPYTMX JIMI[ MCKIIOYAaTh TIOCTYIKH, CBUICTEIBCTBYIOIIUE O

HCYBAXXCHHUU K CEMEMHOMU KU3HU APYTux JInIl.

Cratpeii 14 Konekca ycTaHOBJIEHO, YTO CEMEWHBIE MPaBa SIBIAIOTCS TAKUMU,
KOTOpBIE TECHO CBSI3aHBI C JIMYHOCTHIO, @ MOATOMY HE€ MOTYT OBITh MeEpeIaHbl
npyromy nuity. Ecnu peGeHOK WM JuIo, 1eeCroCOOHOCTh KOTOPOro OrpaHUYeHa,
HE MOXET CaMOCTOSITEILHO OCYIIECTBIIATH CBOM MpaBa, 3THU MpaBa OCYIIECTBISIOT
POAMTENN, OTIEKYH WJIM CaMH ATH JIMIIA ¢ TIOMOIIIBIO pOAUTENEH WM ONEeKyHa. DTO
o003HaYaeT, 4YTo MpaBa, a BMECTE C HUMH U OOSI3aHHOCTU, B CEMbE HE MOTYT OBITh
HU TP KaKUX OOCTOSTENHCTBAX W YCJIOBUSAX OTUYXICHBI (MPOJAHBI, TOJAPEHBI,
CIaHbl B apeHly, TMepelaHbl B OeCIJlaTHOE TOJb30BaHME U T.[.) WIHU

YHACJICAOBAHLI.

[IpenycMoTpeHO Takke, 4TO B Cliydae MPHU3HAHMS JIMIA HEIEECIOCOOHBIM,
ero ceMeiHas  O0053aHHOCTh JIMYHOTO  HEUMYIIECTBEHHOI'O  XapakTepa
MPEKpaIaeTCs B CBS3M C HEBO3MOXHOCTBIO €€ MCIOIHeHUs. TakuM oOpa3om, npu
OTPAaHUYEHUU JEeCIOCOOHOCTH WIM TMPU3HAHUM JIUIA HEJIeeCIOCOOHBIM TpaBa
JIUIIa MOTYT OBITh peaIu30BaHbl Yepe3 TPEThUX JIUII (POAUTENEH, OTIEKYHORB), a BOT
00s3aHHOCTH, KaK TMpaBWJIO, TMOJHOCTBIO TMpeKpaujarorca. EauHcTBeHHOE
UCKJIIOUEHHE YCTAHOBJIEHO /JII MUMYIIECTBEHHON OO0S3aHHOCTH HEAEECIOCOOHOTO
JM1A, KOTOPYIO 3a €70 CYET BBIOJIHIET ONEKYH.
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Ecnu B pe3ynbrate NMCUXUYECKOTO PACCTPOIMCTBA, TSHKENOW OO0JIe3HU WU
JIPYrol yBaXXUTEIbHOW TMPUYUHBI JIMII0O HE MOXKET BBINOJHITh CEMEHHBIX
00sI3aHHOCTEW, OHO HE MOXXET CUYUTAThCS TaKUM, KOTOPOE YKJIOHSETCS OT €ro

BBITIOJTHCHM .

Hesbimonnenue niau YKIIOHCHHUC OT BBIIIOJIHCHHA CeMEHHBIX 00s13aHHOCTEH
MOXKET OBITH OCHOBaHHEM oJIA IMMPUMCHCHHA HOCHCHCTBHﬁ, YCTAHOBJICHHBIX

KOJICKCOM WJIN JOTOBOPCHHOCTHIO (I[OFOBOpOM) CTOPOH.

[IpaBa u 00513aHHOCTU OpPAUYIOLUIMXCS MOXKHO Pa3[eiuTh HAa TPU TPYIIIHL
[lepBas kacaetcs mpaB U 00sI3aHHOCTEN Kak OyAymux cymnpyroB. Bropas — kax
Oynymux poauteneil. TpeTbsi — Kak IOJHOLIEHHBIX CTOPOH B TpPa’KJaHCKO-

IMPpaBOBBIX OTHOIICHUAX.

Jlo 3akimroueHust Opaka Oynylire Cyrnpyru J0JKHBI YBEIOMUTh IPYT Apyra o
COCTOSIHUM CBOEro 3710poBbs. [lo TpeOoBaHMIO JMIIAa €ro BTOpas MOJOBUHKA
J0JKHA TIPOMTH MEJIMUMHCKOE O00CieloBaHHe 110 YCTaHOBIEHHOU (opme.
Pe3ynbpTaThl Takoro oOcienOBaHUS SIBISIOTCA TaWHOM W COOOIIAIOTCS TOJIBKO
OynymuMm cynpyram. [Ipum stom Opauyromuecss B OpraHe PErucTpaldy aKTOB
IPaXKIAHCKOTO COCTOSIHUSL PACIUCHIBAIOTCS 00 00OIOJIHON OCBEJOMIIEHHOCTH O

COCTOSTHHUH 310POBbA.

Takoe 3aKOHOAAaTCIIBHOC Tpe6OBaHI/IC HAaCTOJIBKO CCPBbC3HO, 4YTO B CJIy4dac
COKPBITHUA CBCI[CHI/Iﬁ 0 COCTOJAHHMHU 3100pPOBbBA OIHHUM U3 6pat1y}0mnxc;1, B
PE3YIbTATC YCro MOKCT HACTYIIUTb (HaCTyr[I/IJIO) HapyHaIcHuce (1)I/IBI/I‘ICCKOI‘O 50041
MMCUXHUYCCKOI'0O 3J0POBbA APYroro Cynpyra mwin ux 1moToOMKOB, TaKOM 6pa1< MOKCT

OBITH IMPpHU3HaH HCHCﬁCTBHTCHBHBIM.

HpI/I BCTYIUICHUHU B 6pa1< MY)XYHMHA W JKCHINWMHA HUMCECT IIPpAaBO HA CMCHY
(1)aMI/IJII/II/I. Oun MOT'yT I/136paTL q)aMI/IJ'II/I}O OJHOTO M3 CYIIPYI'OB WJIHN IIPHUCOCINHUTD

K cBoeil hamminu (paMUIIUIO APYTrOro Cymnpyra.
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B Opake cynpyru UMEIOT TakXe paBHbIE IIpaBa Ha YBa)KCHHUE
WHIVUBUAYaIbHOCTH, CBOMX TIPUBBIYEK M TMPEANOYTeHUH, Ha ¢GUBHUYECKOEe U
JlyXOBHOE pa3BUTHE, Ha TIOJyYeHHE OOpa3oBaHUs, MPOSBIECHUE CBOUX
CIIOCOOHOCTEM, HA CO3/IaHUE YCIOBUU I pabOTHI U OTAbIXa. JKeHa U MyX UMEIOT
MpaBoO pacrpeneauTh MEXIYy CcOo00M 00s3aHHOCTH B CEMbE, a BCE BaKHEHIIHNE

BOIIPOCHI ) KU3HU CCMbU JOJIKHBI pCIIATHCA CYIIpyraMu COBMCECTHO.

CTouT OTMETUTD, YTO B OOILECTBE CIOKUIICA ONPENEICHHBIM CTEPEOTHII 110
MOBOJlY TOTO, YTO MYKYHHA — 3TO OCHOBHOM JTIOOBITYMK B CEMBbE, KOTOPBIN JOJIKEH
O0ecrioOKOUTbCSI O (PUHAHCOBOM OJaromoJiyd ceMbH. A JKEHILIMHA J0JKHA
3aHMMAaTbCsl CEeMbEeH: JeThbMH, KyXHeW, yoOopkoil. Ho Takoe ycroiiumBoe B
oOLIeCTBE MOHUMAHKE MOJTHOCThIO HE COOTBETCTBYET 3aKOHOJATEIBHBIM J0rMaM,
COTJIaCHO KOTOPBIM MY M JK€Ha 00513aHbl COBMECTHO 3a00TUTHCSI O MaTEpUATHLHOM

00€eCIIEYEHUH CEMBH.

Hexomopuvie yuénvie npociredunu «cyovoy» cirosa «nesecmay (bride). Onu
OMHOCAM €20 K NPOMOUHO0EB8PONEUCKOMY KOpHIO «bruy, umo o3Hauaem

«comoeumos, 6apums 6y]l bOR.

CemelHbIN KOJIEKC MPENOCTABISAET MPABO KAXKIOTO U3 CYNPYroB MPEKPATUTH
OpauHble OTHOIICHHsS. BbI3BaHa Takas HOpMa B TEPBYIO OYepenb NPUHIMIIOM
100pOBOJBLHOCTH Opaka, COTJIACHO KOTOPOMY HE JOMYCKaeTCsl MPUHYXACHHE K
MpeKpaleHnio OpayHbIX OTHOIICHHM, MPUHYKIEHUE K UX COXPAaHEHHIO, B TOM
yyclie MPUHYXKACHHE K TOJOBOM CBSI3M C TIOMOLIbIO (DU3MYECKOTO HWIIU
MICUXUYECKOro Hacwius. B ciyyae Hanuuus MEpEeYUCICHHBIX OOCTOSTENbCTB
CTOPOHBI HMEI0 MpaBO O00pamaTbcsi € COOTBETCTBYIOIIMMH 3asBJICHUSMH B
MIPAaBOOXPAHUTENIbHBIE Opranbl. He CcTOMT nyMarh, 4TO NPUHYKICHHE JUI K
MIOJIOBBIM OTHOLIEHHSM NOMUMO BOJM APYTOTO JULA, B TOM YUCJE U C NOMOIIBIO
(Gu3MYeCKOro MM TCUXUYECKOTO HACWIMS, KOTOPOE MPOUCXOAUT MEXIY

cynnpyramMu, HEC MOKCT UMCTb IIPHU3HAKU HACHUJIUA. CyI[C6HBIe OaTaJ My IIOMHSIT HE
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OAHNH cnyqaﬁ MMPUBJICUYCHUS JINI K YFOHOBHOﬁ OTBCTCTBCHHOCTHU 34 COBCPIICHHOC

HaCWJIMC HAl APYTUM CYIIPYTIOM.

OTHOCUTENBFHO TpaB M OOSM3aHHOCTEM Kak OyAylIuX pOAUTENCH, 3aKOH
yCTAHABJIMBAET B PABHOM Mepe mpaBa >KEHbl U MY)Ka COOTBETCTBEHHO Ha
MaTEepUHCTBO U OTIOBCTBO. HexkenaHue ogHOTO U3 CYNPYTrOB UK HECIIOCOOHOCTh

K 3a4aTHIo pe6eHI<a MOJKET OBITh HpI/I‘II/IHOﬁ PACTOPIKCHHA 6pa1<a.

Tperbs rpynma mnpaB KacaeTcs BO3MOXKHOCTH CYIPYIOB BBICTYNaTh
YY4aCTHUKaMU T'PaKJAHCKO-IIPABOBBIX OTHOIIEHHWH MO OTHOIICHHUIO JAPYT K JAPYTY.
Crarbeit 64 CeMENHOTO KOJIEKCa YCTAHOBIIEHO, UTO KE€HA U MY MMEIOT MPaBO Ha
3aKJIIOUEHUE MEXy CO0OM BCEX JOTOBOPOB, KOTOpPbIE HE 3aIIPELIEHBbI 3aKOHOM,
KaK OTHOCUTEJIBHO HUMYIIECTBA, KOTOPOE SBIAETCA HX JIMYHOM YacTHOM
COOCTBEHHOCTBIO, TaK U OTHOCHUTEIbHO UMYILECTBA, KOTOPOE SIBISETCS 0OBEKTOM
npaBa O0IIEH COBMECTHOM COOCTBEHHOCTH Cynpyros. /loroBop o0 oTuyXIeHUU
OJIHUM U3 CYNIPYTrOB B HHTEPECAX BTOPOTO CBOEH 101M B MpaBe 00IIeil COBMECTHOM
COOCTBEHHOCTH MOXET OBbITh 3akitoueH Oe3 BblaeneHus 3Toil gonu. Cynpyru
00s13aHbl PacHOPSKATHCS MMYILECTBOM, KOTOpPOE SIBISIETCS OOBEKTOM IMpaBa HX

O6H_Ief/'l COBMECTHOM CO6CTBCHHOCTI/I, 10 B3aUMHOMY COTJIaCHIO.

CymecTtByeT Tak Has3blBaeMas MPE3yMIUUs COTJACHUs CYHOpYyroB. ITO
O03HayaeT, YTO NP 3aKIOYEHHH JOTOBOPOB OJHUM U3 CYNPYrOB JEUCTBYET C
corjacus apyroro cynpyra. Ha mpaktuke e HM OJUH HOTapuyC HE BO3BMET Ha
ce0s1 OTBETCTBEHHOCTh 3aKJII0YaTh CHAENKY, KOTOpas mpeimnojiaraeT o0si3aTeiabHOe
HOTapUaJIbHOE YJOCTOBEpEHUE U (W) FOCYAapCTBEHHYIO PETUCTPAINIO, a TaKKe
KOTOpass MOXeT ObITh B TPOCTOM NHCBMEHHON QopMe, MpH OTCYTCTBUHU
HOTapHaJIbHO YJIOCTOBEPEHHOrO0 CoOrjlacus Apyroro cymnpyra. CBs3aHHO 3TO B
NEepBy0 ouepenb ¢ TeMm, 4yTo C(CeMEeHHbIM KOAEKCOM ONpPENENIEHO, 4TO IS
3aKJIIOYEHUS] OJJHUM M3 CYNPYroB JOTOBOPOB, KOTOPbIE TPeOYIOT HOTApUAIBLHOTO
yIIOCTOBEpEeHUsSI M (WUJIM) TOCYIApCTBEHHOW pErucTpaluu, a TakXe J0rOBOPOB
OTHOCHUTEIBHO LIEHHOTO UMYIIECTBA, COTJIACUE BTOPOTO U3 CYNPYrOB AOHKHO OBIThH
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nucbMeHHbIM. Kpome TOoro, ecim JOoroBOp BBIXOAUT 3a TMpPEAeNbl MEJKOro
OBITOBOTO, TO OJMH U3 CYIPYIOB MMEET NPaBO Ha OOpalleHHE B CYJ C UCKOM O
MPU3HAHUU JOTOBOpPAa HEJAEHCTBUTENBHBIM MO TOW MNpPUYUHE, YTO OH 3aKJIIOYEH

BTOPBIM U3 CYNIPYTroB 0€3 ee (ero) coryiacusl.

JIoroBop, 3aKIIOYEHHBIA OJHUM W3 CYNPYTrOB B MHTEPECAX CEMbH, CO31AET
00S3aHHOCTH JUIsI BTOPOrO M3 CYIPYIOB, €CIM HMMYIIECTBO, MOJYYEHHOE IO
JI0OTOBOPY, UCIOJIL30BaHO B HHTEpPECAX CEMbH. 31€Ch Cpa3y HEOOXOAMMO OTMETHUTD,
YTO JI0Ka3aTh (PaKT MCIOJB30BAHMS UMYIIECTBA MO JOTOBOPY B MHTEpECaX CEMbU

KpaifHe CJIOKHO. PaBHBIM cueTOM, Kak U JI0Ka3aTh 0OpaTHOE.

OTta HOpMa HEpPEIKO MCIOJB3YeTCs Ha MpaKTHUKe, KOorja BO BpeMs Opaka
OJIUH U3 CYNpPYroB OepeT B OaHKe KPeIuT ISl MOKYNKU KBAPTUPHI WIM MAalllUHBbI.
[Ipu 3TOM Kpeaut odopmisieTcss Ha OJTHOTO U3 cynpyros. IIpaBo coGcTBEeHHOCTH
Ha MMYILIECTBO BO3HUKAeT BO BpeMs Opaka, MOITOMY OHO CUHUTaeTcsi oOuiei
COBMECTHOM COOCTBEHHOCTBIO. bpak pacnagaercsi, KBapTUpa WM MalIMHa
JENUTHCS TOIO0JIaM, a J0JTH IIATUTh TPeOYIOT OT TOT0, KTO TOJMUCHIBAI AOTOBOP.
W 31ech BO3HUMKAET MHOKECTBO HEpPAa3peLIEHHBIX BoONpocoB. Hampumep, Kto
o0s3aH B JajibHeillieM HecTh OpeMs yruiatel kpeauta? Wiam momiexur niu
pa3feieHnlo Takoe HWMYIIECTBO B Cllydae pacTopkeHusi Opaka B TOpSIKE,

MPeTyCMOTPEHHOM Ha IpaBe o01Iel COBMECTHOM COOCTBEHHOCTH?

CroutT ckaszaTh, UTO B TaKHX CIydasX Jaxe CyJbl IPUHUMAIOT OMIKOOYHbIE
pemieHusa. Ha mnpakTuke BCTpedyalMCh CHUTYyallMM, KOrJa CyA IIpU  paszele
KPEIUTHOM KBapTUPBI BBICUUTHIBAI CYMMY, KOTOpas OCTABAJIACh HE YIUIAYEHHOU
[0 KpPEAUTy, OTHUMAJ OT CYMMBI KpeauTa W JAECNWI B COOTBETCTBHH C 3TUM
KBapTUPYy Ha 4YacTH, MNPONOPLHOHAIBHO CyMME BIOXKEHMI Kaxzaoro. Takue
JNEUCTBUSL Cyla SBISIOTCS HEIONYCTUMBIMHU. 3/1€Ch HEOOXOAMMO B TMEPBYIO
ouepelb BHUMATEIbHO M3YYWUTh YCJIOBUS KPEAUTHOTO JOTOBOPAa M MOMEHT
HACTYIUICHUS IIpaBa COOCTBEHHOCTH Ha UMYIIECTBO. B HEKOTOPHIX cilayyasx MpaBo
COOCTBEHHOCTH BO3HHMKAa€T HE B MOMEHT NMPUOOpPETEHUs UMYIIECTBA, 3 B MOMEHT
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YIUIATHI MOCJICOHCTO TIATCKA IO JOTOBOPY. 9TO OYCHBb BaKHBIC ACIICKThI, KOTOPLIC

BJICKYT 3a coOoM MMPUHATUC PA3HBIX IO CYTHU peIHCHI/Iﬁ IO JaHHBIM BOIIpOCAM.

Ecnu npaBo cOOCTBEHHOCTH Ha MMYIIECTBO HACTYNWJIO BO Bpemsi Opaka, a
KPEIUTHBIE OTHOIIEHUS TNPOJOJKAIOTCS, TO TIPU PACTOPKEHUH Opaka OHO
MOJJICIKUT pa3eICHUIO Ha OOIIMX OCHOBAHUSAX COBMECTHO C APYTUM HUMYIIIECTBOM
Kak 00111asi coBMecTHasi COOCTBEHHOCTh cynpyroB. [Ipu aTom BTOpas ctopoHa (Ta,
Ha KOTOPYIO U O(OpPMJIEH KPEJUT) UMEET MPaBO OOPATUTHCSA B CYJ O B3bICKAHUU
MaTepuaJbHOW KOMIICHCAIIMM B CyM€ TOJIOBUHBI YIIAYEHHBIX CPEACTB IO
KpeIUTy, TaK KaK KpPEAWTHBIM JIOTOBOP 3aKIIOYalicsi BO BpeMs OpadyHbIX
OTHOIICHHUI U B MHTEpECaxX CEMbU. A TIOATOMY TaKOM JIOTOBOP CO3/1ajl COMUIAPHYIO

0053aHHOCTD AJIA BTOPOT'O CyIIpyra 1o €ro UCIoJIHCHUTO.

Kenumvcs — omo 3nauum HANoJIOBUHRY YMEHbUWUMb C60U npasd U 6060¢e

yeeauduniv ceou 0bs13aHHOCMU

Apmyp Lllonenzaysp
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Bpak ¢ nHocTpaHuem

Myorcuuna srcenumest, nomomy umo enoouncs. Kenwuna enobasemcs,

nomomy 4mo xodem guiimu 3aAM)oHC

(Anpu [roeepuya)

TenaeHurs COBPEMEHHBIX CEMEMHBIX OTHOILICHUI MOKA3bIBAET YBEINYCHUE
KOJMYeCcTBa OpaKkoB, KOTOPBIE 3aKIIOYAIOTCS Ha TEPPUTOPUU YKpauHbl TpHU

Y4aCTUHU MHOCTPAHHBIX I'PAXKIAH.

CornachHo cratbe 2 3akoHa YKpauHbl «O NpaBOBOM CTAaTyCce€ MHOCTPAHUEB U
i1 6e3 rpakJaHCTBa», HHOCTPAHIIBI UMEIOT Te K€ IpaBa U 00SI3aHHOCTH, YTO U
rpaxxaane Ykpaunbl. I B cooTBeTcTBUM ¢ CeMEMHBIM KOJIEKCOM, MHOCTpaHIaM
JUISL 3aKJIIOYeHUsl Opaka HY)KHO BBIOJIHUTH T€ K€ JIEUCTBHS, YTO U Tpa)kaaHam

YKpauHbl.

C nenplo yperyaupoBarh 3TH M MHOTHE JpPYyrue BONPOChl MHUHHCTEPCTBO
I0CTUIMM YKpauHbl Bblgano mpuka3 ot 18.10.2000 Ne52/5 «O6 yrtBepkaeHuu
[IpaBun rocynapcTBEHHON pErucTpaluy akTOB TPaXJAaHCKOTO COCTOSHHS B

YKpauHey.

Ecnu nns rpaxknanvHa YKpawHbl JUIsl perucTpanuu Opaka JOCTaTOYHO
OTJaTh MACIOPT C OTCYTCTBYIOIIUM IITAMIIOM O PETUCTpPallMM APYroro Opaxa, To
IUIsL TOTO, 4TOOBI OpaKk ¢ MHOCTpaHIeM 3apeructpupoainu, B PAI'C HyxHO nojaaTh
LEJbI psAl MHBIX JTOKYMEHTOB, K TOMY K€ 3aBEPEHHBIX U JETAIM3UPOBAHHBIX B

YCTAHOBJICHHOM ITIOPSIKE.

Bbpak ¢ mHOCTpaHlleM MOXET OBbITh 3apErUCTPUPOBAH KaK Ha TEPPUTOPUH
VYKpauHbl, TaK M Ha TEPPUTOPUM MHOCTpAaHHOro rocynapctBa. Ecmu Opax

PETUCTPUPYCTCA HaA TCPPUTOPUN praI/IHBI, TO TOCYHApPCTBCHHAS PCrucCTpanusa
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AKTOB TPAXKIAAHCKOTO COCTOAHUA IMPOBOAUTCA IO 3aABJICHUIO COOTBCTCTBYIOIIUX

JIUII 110 IIpaBWjiaM, YCTAHOBJICHHBIM HeﬁCTBYIOHlHM 3aKOHOIAaTCIIbCTBOM praI/IHBI.

OpFaHBI FOCYI[apCTBeHHOﬁ perucCTpan aKTOB TPAKIAHCKOIO COCTOAHUA
COO6H_IaIOT KOMIICTCHTHBIM OpraHaM HWHOCTPAHHBIX TOCYAApCTB, C KOTOPbIMH
YKpaI/IHa 3aKJIIOYHJIa JOT'OBOPLI O HpaBOBOﬁ IMOMOIIIHU U MPABOBBIX OTHOUWICHUAX I10
IrpaxKaaHCKuM H CEMEUHBIM AcJIaM, O FOCYI[&pCTBCHHOﬁ perucTpaln aKTOB
IpaxaaHCKOro COCTOAHUA TaKHX TOCYyAapCTB, CCIIM IIpaBUJIaMU OOTOBOPOB

MPEeTYyCMOTPEHO NMPEIOCTABICHUE YKA3aHHBIX CBEJACHUIA.

I[OKYMCHTBI, COCTABJICHHBIC Ha MHOCTPAHHOM SA3bIKC, IIPCACTABIIAIOTCA JIA
FOCYI[apCTBCHHOfI perTucCTpalni aKTOB TPAXKAAHCKOTO COCTOAHHA BMCCTC C HUX

MNepeBOaAaMHU Ha YKpaI/IHCKI/Iﬁ SA3bIK, 3dBCPCHHBIMU B YCTAHOBJICHHOM IIOPAIKE.

WNuocTpaHibl 1 Juua 6e3 rpa)kaaHcTBa AJid FOCYAapCTBEHHOW perucTpanuu
Opaka B YKpauHE IOJDKHBI MPEAbSIBUTH MACIOPTHBIA JTOKYMEHT C OTMETKOW O
perucTpanuy ynoJIHOMOYEHHOIO OpraHa O 3aKOHHOCTHM HUX TMpeObIBaHUS B
VKpauHe, eciu HMHOE HE MPEAYCMOTPEHO ACUCTBYIOIIMM 3aKOHOJIATEIbCTBOM

YKpauHbl.

Cuumaemcs, ymo meHHUCHbIU mepmMun «lovey 6 3HaueHuu «Hem OUKOBY
nossunca 6 1792-om 200y u o3Hauaem «uepamv u3 Ja00O6U», MO ecmo
«beckopvicmuoy. QOHaKO HeKxomopvle UCCIe008amen Ymeepicoarm, Ymo
«lovey, kax Hynesas oyenxa npoucxooum om panyysckoeo crosa «L’Oeufy

(«atiyoy) us-3a 6HeuHe20 cXo0Ccmea AuYa u HyJs.

NHocTpaHbl TOYHO TaK € KaKk W YKpauHIIbl, IOJKHBI MPEICTABUTH
JIOKYMEHTBI, TMOJTBEPKIAIOIINE TMPEKpalleHue MpeAbIaylero Opaka, KOTOpPbIC
MPEyCMOTPEHBl 3aKOHOJIATEIbCTBOM HWHOCTPAHHOTO TOCYAapCTBA W M3/IaHBI
KOMIETEHTHbIM OpraHoM. OHHU JOKHBI OBITh COOTBETCTBYIOIIMM 00pa3oM

JCTAJIM30BAHbI, C€CJIM HHOC HC IPCAYCMOTPCHO MCKIAYHAPOAHBIMH IOOTOBOpaMU
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VYKpauHbl, corijacue Ha o0053aTe€IbHOCTh KOTOPBIX IPENOCTaBIeHO BepxoBHOM

Panoii Ykpaunsl.

['ocynapcTBOM ycTaHOBIEH OOSA3aTENbHBIA MOPSIOK MPOBEPKU HAIMUUS
¢dakra npeObiBaHus (He MpeObIBaHUs) B ApyroM Opake. JTO BBI3BAaHO TE€M, YTO B
VYkpauHe npuszHaHO eaquHOOpauune, U JABOHBIE Opaku He aomnyckaroTcs. [loatomy
€CIM Jake B MAaCMOPTHBIX JOKYMEHTaX MHOCTPAHIIEB, JUI[ 0e3 TrpakIaHCTBa,
MPOXKUBAIOIIMX B HHOCTPAHHOM TOCYJApCTBE, M OTCYTCTBYIOT CBEIEHUS O
CEMEHHOM MOJIO0KEHNUHU, TO OHU JIOJDKHBI OJTHOBPEMEHHO MOAAaTh TOKYMEHT O TOM,
YTO HE COCTOAT B Opake, BbIJIAHHBIA KOMIIETEHTHBIM OpPraHOM CTpPaHbl CBOETO
IpaXKJaHCTBA WJIM CTpaHbl MPOKUBaHUSA. be3yclnoBHO, TaKOH TOKYMEHT MOAJIEKUT
JeraqvM3aliii B~ YCTAaHOBJICHHOM  MOpSAAKE  (Jeraau3amnus  KOHCYJIbCKUM
YUPEXKICHUEM WM JUILUIOMATHYECKUM IPEJACTABUTENILCTBOM YKpaWHbI B 3TOM
CTpaHe, MPOCTaBJIEHUE amoOCTUJIs). YKa3aHHbIE JOKYMEHTHI MOTYT OBITh BBIJAHBI
WIM  JIeTaJu30BaHbl KOHCYJIBCKHM  YUpPEXACHUEM WU  JUIIIOMATHYECKUM
MPEICTaBUTENbCTBOM 3TOM CTpaHbl B YKpamHE W B JlajJbHEHIIEM JeraJu30BaHbl
MUHUCTEPCTBOM HHOCTPAHHBIX €l YKpauHbl, €CJIM WHOE HE MPEelyCMOTPEHO

IICﬁCTBYIOH.IHMH MCKAYHAPOAHBIMU JOTOBOPpAMU praI/IHBI.

I[OKYMCHTBI, BBIJJAHHBIC KOMIICTCHTHBIMH opraHaMu HHOCTPAHHBIX
rocyaapCTtB B yAOCTOBCPCHUC aKTOB I'PAKIAAHCKOTI'O COCTOAHUA, COBCPIICHHBIX BHE
IIpcacioB YKpaI/IHBI IO 3dKOHaM COOTBCTCTBYIOIIHUX TI'OCYAapCTB OTHOCHUTCIIBHO
Irpaxiaan praI/IHBI, HHOCTPAHICB W JIUI oe3 rpaxkaaHCTBad, IIPHU3HAKOTCA
HCﬁCTBHTeHBHBIMH B YKpaI/IHe npun HaAJIU4YUW JICrajJdnu3dalinuu, C€CJIN HNHOC HC
npeayCMOTpCHO MCKAYHAPOAHBIMHU  JOTOBOpPAMU praI/IHBI, corjryacuc Ha

0053aTeNBHOCTh KOTOPBIX MpeaocTaBieHo BepxosBHoii Panoit Y kpauHsl.

['paxxgane VYkpaunsl ¥ Juua 0e3 TrpaxaaHCTBa, NPOXKHUBAIOIIME Ha
TEPPUTOPUHN YKpauHbl, JJs1 NOATBEPKICHUS CEMEUHOTO MOJOXKEHUS C IENbIO
peructpanuu Opaka B JpyroM rocyJapcTBE MOAAIOT 3asiBIE€HUE, MOJIMHHOCTD
MOJANMKUCH HAa KOTOPOM JOJDKHA OBITh HOTapHaJIbHO YJOCTOBEpeHHOW. B sTom
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3asaBJICHHHN JIMIIO 0603HaqaeT, YTO OHO HHKOIr'Ja HC COCTOAJIO B 6pa1<e, niIn O TOM,
4TO OHO paHEC COCTOAIO B 6pa1<e, HO ceryac ero 6paI< IMPCKpANICH. 3asBIIcHHE

TAKKC MMOIJICKUT JICTAIN3alIUN B YCTAHOBJICHHOM IIOPAIKE.

['paxxnane YkpauHbl, NpoKUBAIOIUE 33 TPAHULIEH, JJI1 perucTpanuu Opaka
U TIOATBEPKACHUS CEMENMHOTO IOJOKEHUS IOAAI0T AHAJIOTMYHOE 3asBJICHUE,
MOJJIMHHOCTh KOTOPOT'O yIOCTOBEPSAETCS HOTAPUYCOM WM JUINIOMAaTHUYECKUM

NpeacCTaBUTCIbCTBOM UJIIN KOHCYJIBCKUM YUYPCKIACHUCM praI/IHBI.

Bce nokymeHTHl TpaxaaH YKpauHbl, HHOCTPAHIIEB, JUIl 0€3 Irpak/laHCTBa,
KOTOpbIE SIBJISIIOTCS OCHOBAaHMEM JJI TOCYIAapCTBEHHOM perucTpauuud Opaka u
KOTOpbIE COCTaBJIEHbl HA MHOCTPAHHOM SI3bIKE, JOJDKHBI ObITH B 0053aT€IbHOM
MOpSIAKE TMEPEBEAEHbl HA  YKpauMHCKHM  s3bIK. [IpaBWJIBHOCTH mEpeBOa
YIOCTOBEPSAETCS AUIJIOMAaTUYECKUM NPEACTABUTEIILCTBOM WM KOHCYJIBbCKUM
YUpPEXKICHHUEM  YKpauHbl, IOCOJbCTBOM  (KOHCYJbCTBOM)  TIOCYJapCTBa,
IPaXIAaHUHOM  KOTOPOrO  fABJISIETCS  MHOCTpaHel  (CTpaHbl  MOCTOSTHHOTO
MPOXKUBAHUS JIMLA 0€3 rpakJaHCTBa), MUHUCTEPCTBOM MHOCTPAHHBIX €N, UHBIM

COOTBCTCTBYIOIIIMM OPIr'aHOM 3TOI'0 rocyaapCcTBa 1100 HOTAapUyCOM.

B Tom cnydae, eciu oprany PAI'Ca npenocraBisieTcsi nepeBo]i JOKYMEHTa,
(mpu 3TOM JEHCTBUTEIBHOCTH IMOCIEAHETO 3aBEPSETCsS COTJIACHO C IMpaBUJIaMH,
MPEAYCMOTPEHHBIMH 3aKOHOJIATEIbCTBOM MHOCTPAHHOTO TOCYJIAapCTBa, B KOTOPOM
OH BBIZIaBAJICSA), TO OH JOJDKEH OBITH JIETAJIU30BAaH B COOTBETCTBUU HOPMATHBHO-

IMpaBOBBIMH dKTaMH YKpaI/IHBI.

OpurvHan JOKYMEHTa O CEMEHHOM TIOJIOKEHUH BMECTE€ C MEpPEeBOJIOM
yKa3aHHBIX JOKYMEHTOB OCTAeTCsl B J€Jie OT/ea TOCyJapCTBEHHON perucTpanun
aKTOB IPAKJAHCKOTO COCTOSIHUSA, KOTOPBIM MPHUHSUT 3asBJIEHUE O TOCYJapCTBEHHOM

perucTpaiuu opaxa.

Tak ke cieayeT MOMHHUTh, YTO B Pa3HbIX CTPaHAX CYIIECTBYIOT Pa3JIMYHbIC
dbopmbl peructpanuu Opaka. Hampumep, eciam 4elioBeK, C KOTOPBHIM BbI PELIWIN
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3aKJIIOYUTH Opak, okazajucs (paHily30M MM UTAIbSHIEM, TO HYXHO 3HATh, KaK
peructpupyercs Opak B COOTBETCTBYIOLIEH CTpaHe. DTO HEOOXOAUMO 3HAThH IS
TOTO, YTOOBI TIOCJI€ PpETUCTpAllMd B YKpauHEe OH BCE-TaKd OCTaBaJCA

IICﬁCTBHT@JIBHBIM .

I[loMUMO IOpUOWYECKUX, CIEAYET TAaKXKE YUYHUTBIBAaTh PEJIUTHO3HEBIE,
HallMOHAJIbHBIE BOMPOCHI. [I0TOMY YTO MOKET MONTYYUTHCS TaK, YTO Balll OyayIIui
MYyK — MYCYJIbBMaHHH, Y KOTOPOI'O JJ0Ma KUBET €lIE HECKOJIbKO keH. [Io 3akoHam

€T0 CTPAHBI IIPU PA3BOAC ACTHU OCTAIOTCA C OTHHOM, U 3TO YIKC HUKAK HC UCIIPABHUTD.
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BpayvyHbIN KOHTPAKT

B GonbmmHcTBE cTpaH 3ananHoi EBporibl 3akintoueHre OpayHOro KOHTpaKTa
ABJISIETCS PACHPOCTPAHEHHBIM sABJIEHUEM. B Toke BpeMss B YKpauHe €ro
3aKJIFOYAIOT JIMIIb HECKOJIBKO COTEH B I'OJ IO BCEU CTpaHE. Y HAcC 3TO MOSCHAETCH,
MIPEXJIe BCEro, OTCYTCTBUEM COOTBETCTBYIOIIETO MHCTUTYTA B HAPOJHBIX 00BIYAsX

" Tpaaunugax CIIaBSTHCKOM KYJIBbTYPBI.

Jlis Hadana oOpaTUMCsl K UCTOpUU 3TOro Bompoca. CylecTByIOT TEOpUH, B
COOTBETCTBHM C KOTOPHIMH OpauHbIil KOHTPAaKT BO3HHK elle B 3moxy JlpeBHeil
I'peuvu m Puma. B Te BpemeHna co3nanue ceMbd O(DOPMISUIOCH COTJIAIEHUEM
KEHUXAa W HEBECTbI, KOTOPOE MOJDKHO OBUIO YpEeryaupoBaTh HMMYLIECTBEHHBIE
npaBa U o0sA3aHHOCTH cynpyroB. C yBeIWYEHHEM POJIU XPUCTUAHCTBA BOIPOCHI
Opaka Oousblle CTaJM peryinupoBaTbcsi HopMaMu nepkeu. C  Hagana
JEBATHAATOTO BEKAa MapajuielbHO C  UEPKOBHBIM  OpakoM  HayuMHAaeT
COCYIIECTBOBaTh CBETCKMH Opak W COOTBETCTBEHHO MPOUCXOJUT BO3POXKICHHE

WHCTUTYTa OpayHOro AO0roBopa (KOHTPAKTA).

HeKOTOpBIC HCCIICAOBATCIN 00OCHOBBIBAIOT TOT (1)aKT, 4TO CYICCTBOBAHUC
6paqH0r0 KOHTpAaKTa B HallKX JHH O6YCH3BJ'II/IBaeTC$I (1)CMI/IHI/ICTI/I‘{6CKI/IM

JABHKCHHUCM.

Ho naBaiiTe mocMoTpuM, 4TO K€ TaKoe OpadyHbIil KOHTPAKT (JI0rOBOP) U Kak
€ro MOHUMAIOT CEroJHs B YKpauHe. bpauHbIM 1OrOBOPOM SIBJISIETCS MHUCBbMEHHO
opopMieHHass clelika, KOTOpas peryjiupyeT HMYIIECTBEHHbIE OTHOIICHHUS,

OoNpCaACIICT UMYILICCTBCHHLBIC IIpaBa U 00s3aHHOCTH CYIIpYTOB.

Cratbeit 92 CeMeiHOTO KOJieKca OMpeiesIeHO, YTO OpayHbIN JOTOBOP MOXKET
OBITH 3aKJIIOYEH JIMIAMHU, KOTOPbIE MOJANM 3asBICHHE O pEerucTpanuu Opaka, a
Take cynpyramu. To ecTh OIIMOOYHOE MHEHHE, KOTOPOE OBITYET B OOIIECTBE 1O

IMOBOAY HCBO3MOXHOCTHU 3adKIIHOYCHHUA 6paIIHOF0 A0roBOpa IOCJIC PCrucTpanunuu,
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MOJIHOCTBIO ONPOBEPraeTcs ACUCTBYIOIINM 3aKOHOJATENBCTBOM YKpauHbl. U 310
goruyHo. Cymnpyru TMOcjie JOJTUX JIET COBMECTHOM KWU3HU JIOJDKHBI HMETh
BO3MOXKHOCTh PETYJIUPOBAHUS ITPABOBOI0 PEXMMa CBOETO UMYIIECTBA Ha CiIydal

PAaCTOPIKCHHUA 6pa1<a, BCIb UMYIICCTBO IIPOJOJIZKACT HAKAIIJIMBATBCA.

B mo6om cnydae OpayHbIi KOHTPAKT JIOJDKEH OBITh HOTapUajIbHO
ynoctoBepeH (ct. 94 CemeiiHoro kojnekca). PasHuna auimb B TOM, C KakOro

MOMCHTA OH BCTYIIACT B CUITY.

B cnywae 3akmtoueHuss OpayHOro KOHTpakTa JIMLAMH, TOJAIOIMIUMHU
3asBJIEHUE O perucTpanuu Opaka, OH BCTymaeT B JEHCTBHE C MOMEHTa
peructparuu Opaka. Heo6xoqumo Takke TOMHUThH, YTO Ha 3aKJIIOYeHUE OpayHOTO
JoroBopa A0  peructpanmuu  Opaka, €ciau €ero  CTOPOHOM  sBisieTCs
HECOBEPILIEHHOJIETHEE JUI0, HEOOXOAMMO MUCbMEHHOE COTJIaCHe €ro poJuTesei

HJIA OIICKYHA, YAOCTOBCPCHHOC HOTAPHUYCOM.

BpaqHBIﬁ KOHTPAKT, KOTOpBIﬁ 3aKII0YacTCa JIMIOaMu, HaxXOJJgINMHUCA B
6pa1<e, Ha4YuHaACT HeﬁCTBOBaTB C MOMCHTA €TI0 HOTAPpHUAJIbBHOT'O YIOCTOBCPCHMH:I. A
9TO O3HA4YacT, 4YTO JII00BIE APYTUC COrJIAICHUA, KOTOPBIC HC UMCIOT HOTapHaHBHOﬁ

(1)0pr1, CUHNTArOTCA HeﬂeﬁCTBHTCHBHBIMH B MOMCHT HX 3aKJIFOUYCHMUA.

Wtak, BBl pemIMJIMCh 3aKIIOUYUTh OpauHbli KoHTpakT. W mpaBuibHO. Ho
HEOOXOIUMO TMOMHHTb, YTO TAaKUM JOKYMEHTOM OT CYNPYXKECKOH H3MEHBI He
3actpaxoBaTtbcsi. B VYkpaumne OpauHblii KOHTPAKT MOXET PEryJdpoBaTh

HUCKIIIOUUTCIIBHO HMYIICCTBCHHBIC OTHOIICHUA.

[Tonoxenusimu ctatb 93 CemelHOr0 KojeKca OmpeneseHo, YTo OpauyHbIi
JIOTOBOP HE MOKET PETYJIMPOBATH JUYHBIE OTHOLICHHS CYIIPYTOB, a TAK)KE JINUYHbBIC
OTHOIICHUS] MEXJIy HUMHU U AeTbMHU. He MoxeT Takke yMeHbllaTh oObeMa Mpas
pebeHka, ycTaHoBlIeHHbIX CeMeMHBIM KOJEKCOM, a TakKe CTaBUTh OJHOTO M3
CYNpPYIrOB B UpPE3BbIYAITHO HEBBITOJHOE MAaTEPUAIBHOE MOJ0KEHUE. ITO O3HAYAET,
YTO OpauHbIM KOHTPAKTOM HEJb3s, K MpuMmepy, o0s3aTh OAHOTO M3 CYIPYroB
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HWCHOJIHATh CBOM «cynpymecm&ﬁ A0JIr», 0ACBATHCA COOTBCTCTBYHOIINM 06p330M,

nenarb yOOpKy B JOME U T. TI.

Yapnvs Cumonu cman nepsvlM O8YKPAMHbIM KOCMUYECKUM MYPUCTIOM,
ciemas na MKC ¢ 2007 u 2009 eooax. Hedasno on oicenuncs, u e2co opaumwiii
KOHMPAKm, NOMUMO 8Ce20 npouezo, cooepicum 3anpem jnememv 8 KOCMOC 8

mpemuil pas.

bpayHbIM KOHTPAKTOM MOXHO OINPENEIUTh pa3Mep J0JIed CyNpyroB B
oOleM MMYIIECTBE, IOCKOIbKY IO 00IleMy MpaBUily, IPEeIyCMOTPEHHOMY
CEMEHHBIM U TpaXIaHCKUM  3aKOHOJATEIbCTBOM, HMYIIECTBO CYIPYIOB
npeObiBaeT B 00mIell COBMECTHOM COOCTBEHHOCTHM 0€3 ompeneneHus aojei

KaXa0ro.

B 6pauHoM 10roBOpe MOKHO MPEyCMOTPETh BOZMOXHOCTH MPOKUBAHUS B
KWJINILE OJTHOTO U3 CYNPYTOB TOJIBKO A0 MOMEHTa pacTopxeHust 6paka. Ctatbs 98
CemMeiHOro KoJieKca TO3BOJIAET YPEryJIupoBaTh OpayHbIM JOTOBOPOM MOPSAOK
MOJIb30BaHUS JKUJIbeM. B cilydae OTCYTCTBHSI TaKOBOT'O IMOJOXKEHUS OpavuHOTO
JIOTOBOPA PAacTOp)KEHUE Opaka HE BIEYET aBTOMAaTHYECKYIO yTpaTy MOJIb30BaHUS
KHUIbEM, €CIIM CYNpPYT MOJYYUII 3TO MPABO IMOJIb30BAHUS KaK WieH ceMbu. Takxke
CYNpPYTH, B CIy4ae PAcTOpKEHHs Opaka, MOTYT MPEeayCMOTPETb HEOOXOAUMOCTh
OCBOOOJMTH KWIMILE TeM W3 CYNPYroB, KTO BCEIWICS B HEro, He Oyaydyu

CO6CTBCHHI/IKOM, C BBIIIATOM ONPCACICHHOI'O JCHCKHOI'O BO3MCIICHUA.

BpayHbIM KOHTPakTOM TakKK€ MOXHO IPENyCMOTPETh IPOCTO pPa3MeEpbl
JCHEKHBIX OTUMCIECHUN CYNPYroB Jpyr JpYyry B cllydae pacTOpKEeHHs Opaka,
KOTOpble HE O0O0YCIaBIMBAIOTCS HAJIMYMEM KaKoro-ro poja KommeHcarnuil. B
JAHHOM CITy4yae Ba)KHO MOMHHUTH 00 yrpo3e HeACHCTBUTEIBHOCTU TEX MOJIOKEHUN
OpayHOro KOHTPaKTa, KOTOPbIE CTABSIT OJHOIO U3 CYNPYroB B KpailHe HEBBITOJHOE

MaTCpPUAJIBHOC ITOJIOXKCHUC. Takxe MOXXHO HOHpO6OBaTB C IIOMOLIBIO 6pa11H01“0
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KOHTpAaKTa YypCryjaiupoBaTh IIpaBa H 00s13aHHOCTH CyIIipyroB 110 B3aUMHOMY

COACPIKAHUTO, COACPIKAHUTO I[CTCIZ, pOJIPIT@JICﬁ.

Ha ocHoBaHuu BOJICU3BIBICHUS CyIipyros B 6pa‘lHOM KOHTPAKTC MOTYT
MMpUCYTCTBOBATH paa Apyrux HOHOX(CHHﬁ, KOTOPBIC HCIIOCPCACTBCHHO

PETYIIUPYIOT UMYIICCTBCHHBIC OTHOIICHUSA CYIIPYIT'OB.

ITocne nmognucanus 6paqH0ro KOHTpPAKTa €ro MOXXHO U3MCHATb, BHOCUTH B
HCTO OOITIOJIHCHHS, HO BCC 3TO ACJIIACTCA 110 06OI-OJIHOMy corjaCuro, u 00s3aTeJILHO

BCC OOJIDKHO OBITH 3aBCPCHO HOTAPUYCOM.

[lo TpeGoBaHUIO OAHOTO W3 CYNPYroB OpayHbI JOTOBOP MOXKET OBITH
M3MEHEH 110 PELICHUIO CYJa, €CJIU ATOr0 TPEOYIOT €r0 UHTEPECH], HHTEPECHI AETEH,
a TaKKe HEeTPYJIOCHOCOOHBIX COBEPIICHHOJETHUX JOYEPH, CbIHA, MMEIOIINE

CYIICCTBCHHOC 3HAYCHUC.

Cynpyru UMeIoT MpaBo 0TKa3aTbCs OT OpayHOro aorosopa. B Takom ciyuae,
no BbIOOPY CyNpyros, mnpaBa H OOS3aHHOCTH, YCTAHOBJEHHbIE OpayHBIM
JIOTOBOPOM, IPEKPAIIAIOTCA C MOMEHTa €ro 3aKIIYEHHs WIM B JAEHb IOJa4yu
HOTAapUyCy 3asBiieHUs 00 OoTka3e OoT Hero. OJHOCTOPOHHMI OTKa3 OT OpavyHOTO

A0TroBOpa HE NOITYCKACTCA.

Bpaunsbrit 1oropop mo TpeOOBaHUIO OJHOTO U3 CYNPYTOB WU JAPYTOro JUIa,
MpaBa ¥ MHTEPECHI KOTOPOTO ITHUM JOTOBOPOM HAPYIICHBI, MOXKET OBITh NMPU3HAH
HEJICCTBUTENBHBIM IO PELICHUI0O CyAa HAa OCHOBAHUAX, YCTAHOBIECHHBIX

['pax1aHCKUM KOJIEKCOM Y KpauHbI.

B napnamente mox Ne 10668 3apeructpupoBaH 3aKOHOMPOEKT O BHECEHUU
n3MeHeHnil B CeMelHbI KOJIEKC OTHOCHUTENbHO OpauHbIX J0roBopoB. IIpoexTom
npeanaraercss gonoidHuTh cr. 93 CK paciindpoBKOd MOHATHS HEBBITOAHOTO
MaTepHAIBHOIO MOJIOKEHUSI OJHOIO U3 CYNPYToB (B KOTOpOE HE JOHKEH CTaBUTh

CYNPYTOB OpauHbIil KOHTPAKT).
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IIpe3Bblan‘/'1H0 HCBBII'OAHOC MATCPHUAJIIBHOC IIOJIOKCHUC IIPpCAJIaracrcs

cUuuTarb TakKuM, €CJIHN:

- IO YCIOBHAM OOroBopa B ClIydacC pas3icia HUMyHICCTBa CYIIPYI'OB BCC
HUMYHICCTBO 6YI[CT nepeaaBaTrbCsa OAHOMY M3 HHUX, 34TO BTOpOﬁ 6y11eT [MOJIy4aThb

HUMYHICCTBO HE3HAUYUTCILHOMU CTONMOCTH,

- OJIUH U3 CYNPYIOB OTKAa3bIBa€TCA OT OyayllIeH 3apIiaThl B MOJIb3Y OJJHOTO

13 HUX;

- OJIMH U3 CyNpYroB OepeT Ha ceOs sIBHO OOpEeMEHUTENbHBbIE 00s3aHHOCTHU
(0bs3yeTcss B ciydae pacTopKeHuss Opaka cojepXaTh CBOEro OBIBILETO

KEHY/MyXkKa, €ero eTeil 1 OJU3KUX POJICTBEHHUKOB, TPEThUX JIMII);
- OrPaHUYUBAIOTCS TIPaBa U J1€€CTIOCOOHOCTH KEHBI, MYKa.

[lenb 3aKOHOINPOEKTAa — YCTPAHUTH BOMPOCHI, KOTOPHIE BO3HUKAIOT IPHU
opopmiieHMM  OpayHOTO  JIOTOBOpa, W  CBsA3aHHbIE C  KBajgudukKamuein

BBIIICYKA3aAHHOT'O ITOHATHA.
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PactopxeHune 6paka opraHamu PAICa wnu no pewueHuro

cyna

Ecnu MYHCUHUHA HE CMOIHCENT NPpOCMUNTb MEJIKUE Heo0oCmamku HCEHUIUHDI,

MO OH He CMOdCem ysuoems e€ 6obuiue 00CMOUHCMEa
(A. H. Jlemewxo)
Bce cuacmausvie cembu noxoowcu opye Ha opyea, Kaxcoast

Hecuacmiueas cemvsi HeC4acmHua no-ceoemy
(/1. H. Toncmoti)

Kaxnas cemeliHas mapa BUAUT CBOKO NAJIBHEUIIYIO CYNPYKECKYIO KU3HB
c4yacTnuBOoM M 0e3001a4HON. XOTs CTaTUCTUYECKHUE JIAHHBIE CBUACTEILCTBYIOT 00
oOpatHoM. B cpennem B VYkpamHe Ha KaxIble J1Ba Opaka NPUXOJUTCS OJHO

pacTop>keHre OpauyHbIX OTHOIIECHUH.

Pa3Bon — QopmanbHOe mpekpamnieHue (pacTOpKEHUe) AeUCTBUTEIBHOTIO
Opaka Mexay *uBbIMU cynpyramu. OT pa3Boja cieayeT OTIMYaTh MPU3HAHHE
Opaka HeIEeWCTBUTEIBHBIM B CYJCOHOM MOpSAKE M IMpeKpalieHue Opaka BBHUIY

KOHYMHBI OJTHOTO U3 CYIPYTOB.

YKpauHCKO€  3aKOHOAATENbCTBO  NPEAYyCMAaTPUBAET  BO3MOXKHOCTh
pacTopruyTh Opak Kak B Cy/IecOHOM MOpsiKe, Tak U BHE ero. Ha nmepBslii B3I BCe
MPENENbHO SICHO: €CTh YKEeJIaHHe CYNPYroB MPEeKpaTUTh BECTU 00Ilee COBMECTHOE
XO035IUCTBO, TOJAaHbI MAKEThl JOKYMEHTOB B COOTBETCTBYIOIIME HWHCTAHIIMM, Ha
PYKH TOJY4EHO CBHJIETEIILCTBO O pacTopkeHuMu Opaka. Ho kak moxasbiBaet
MpakTUKa, 93Ta TpoLeAypa MOXKET  OKa3aThCs  KpailHe  OOJIe3HEHHOM,
COMPOBOKIAEMOM >KEeJTAaHUEM CTOPOH CYIIECTBEHHO YCIIOXXHUTD KU3Hb UX OBIBIITUX

B03JII06JICHHBIX, a OTCroJa — U OPUIANICCKHU CJIOKHOM.
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Kak 3anmuTtuth ce0s, CBOM MpaBa, CBOIO CEMBIO OT BO3MOKHBIX HEraTUBHBIX
MOCJIEICTBUN pacTopKeHUs: Opaka? A 4To, €CIM OJUH U3 CYNPYroB HE UMEET
KEJaHWsl Pa3BOAUTHCA W CUMTAeT, 4YTO BTOpas CTOpOHA MPOCTO oOs3aHa
o0ecneunTs ero NoXu3HeHHoe coaepxanue? Minn or Opaka octanuch ManoaeTHUE
netu? Ha 4YTO MOXET NpEeTEeHAOBaTh Kaxkabld u3 cymnpyros? IlpaBo win
00513aHHOCTb PACTOPrHYTh OpaK, €ClM Cynpyr oOKas3ajlcs B MecTax JIMIICHMs
cB0OOIBI? B Kkakux ciyyasix Opak MOXHO pacToprHyTh B opraHax PAI'Ca, a B
KaKuX TMPEeyCMOTPEH HUCKIIOUMTENbHO CyneOHbI mopsaok? Yro gemarb, eciu

MCCTOHAXOXIACHUC OTBCTUHUKA HC W3BECTHO?

JleicTByOIIEE 3aKOHOAATEIBCTBO JAET OTBETHI Ha MHOTIHME BOIPOCHI, HO
Jajleko He Ha Bce. M 1uig TOro, 4roObl MPEeomosIeTh ITOT HEJNETKUH Ipolecc,
HEOOXOIUMO HEMalo TMOJCYETUThCA, cOOpaTh BCE HEOOXOJIUMBIE JIOKYMEHTHI
(cBuzeTENbCTBA O perucrpauuu  Opaka, O  pOXICHUM  peOeHKa,
MPaBOYCTAHABIMBAIOIINE JTOKYMEHTH Ha HMYLIECTBO, MHbIE J0KA3aTeIbCTBA) U

MPOUTH caMy Ipoueaypy Opakopa3zBoJHOTO MpoLecca.

3aKOHOIIaTeJIBCTBO onpeacirsicT, YTO 6pa1< MMPCKpamacTCa BCJICACTBUC
CMCPTH OOHOI'0 M3 CYIIPYI'OB HIIH OOBSBIICHUSA €r0 yMCpIIUM, a TAKKE CCJIIN OH

pacTtopraercs.

Pactopruyth Opak BO3MOXHO AByMsl nyTsimMu. [lepBblii — udepe3 oprabl
rOCYJapCTBEHHOW PETUCTPALMM AKTOB TPaXkKAaHCKOIO COCTOSIHUS. OJTO CaMbId
pocToil M ObICTPBIN crioco0. U, moxkanyil, camblii qemieBsiil. Bropoil myTs — yepe3
cyleOHble opranbl. B 11000M ciyuyae mojaTh 3asBICHHE O PacTOP)KEHUU Opaka

MOJKCT OAHH U3 CYIIPYI'OB, UJIA K€ COBMCCTHO.

Paspvie  ommuowenuti uacmo npugooum K NOAGNEHUIO  «HOOOBHOL
Gpycmpayuuy, Komopas 3acmasisien HeKOmopslx a0oel 1ooums mozo, Kmo ux

bpocun, ewe boavute.
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Ecim cympyrn He uUMEOT JeTeld, TO OHM MOryT IMOJaTh B OpraH
rOCYJAapCTBEHHOW PETUCTPAllUM AKTOB TPa)XAaHCKOTO COCTOSHHUS 3asBJIEHUE O
pactopkeHun Opaka. B ciaywyae ecim OQuH U3 CYNpPYroB IO YBa)KUTEIbHOU
INpPUYMHE HE MOXET JUYHO MOoAaTh 3asBJIEHHE O PACTOpPKEHHWU Opaka B opraH
rOCYJApCTBEHHOM PETHCTPALMM AaKTOB TIPAaXJAHCKOTO COCTOSIHHSA, TaKoe
3asBJICHHE, HOTApUaJIbHO YIOCTOBEPEHHOE WM INPUPABHEHHOE K HEMY, OT €ro
MMEHU MOXET MOoJaTh Apyroi u3 cynpyros. Ilpu stom y nui 3abuparoT nacnopt
JUI TIPOCTABJICHUSI COOTBETCTBYIOLIETO 1ITaMIa 0 pacTop:keHuu Opaxa. [lacropra

MOTYT 3a0paTh U 3a 2-3 HS 10 UICTEUECHUS MECSIUHOTO CPOKa.

bpak pacropraercsa depe3 Mecsl MOCIE MOAA4YM TAKOro 3asBICHUA. B 3ToT
NEepPHUOJ CYIPYry MOTYT IIEpelyMaTh U OTO3BATh CBOE 3asiBIIEHUE. SABISATHCA 000UM
CylpyraMm B YCTAHOBJICHHBIM J€Hb uepe3 Mecsl He o0s3aTenbHO. Takol Opak
pacTropraercsi HE3aBUCHMO OT HaJIU4Ms MEXKIY CYNpyraMd HMYLIECTBEHHOTO
cnopa. Ecnu TakoBoil MMeeTcsi, TO OH MOXET OBIThb YpEryJIHpOBaH JIOIOBOPOM

MEX1Y CYNpPyraMH WIH K€ 10 PEUICHUIO CY/Ia.
bpak — ocnosnas npuyuna pazeo0os
Jlopenc [lumep

Pacropxenue Opaka uepe3 opranbl PAI'Ca mo ’xenaHuI0O OJHOTO U3
CYNPYTrOB HEBO3MOXHO, 32 UCKIIOYEHHEM CIIydaeB, MPEAYyCMOTPEHHBIX 3aKOHOM.
[ToaTOMy eciiu BTOpOM CYINpYr He jKellaeT MoAaBaTh 3asiBICHHE O PACTOPKEHUHU

Opaka, HEOOX0AUMO 00paIaThCA B CYA AJIsl PEIICHHS 3TOr0 BOIIPOCa.

Uro kacaeTcsi ciayyaeB, Korga Opak MOXXET ObITh PacTOPrHYT OpraHaMu
PAI'Ca no 3asBI€HHIO OJHOTO U3 CYNPYIrOB, TO 3TO BO3MOXHO, KOTJa BTOPOU U3

CYIIpyTOB:
1) mpu3HaH 6€3BECTHO OTCYTCTBYIOLIMM;

2) npu3HaH HEJEeeCIOCOOHBIM.
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Kak u B mpeasinymiem ciyuyae, Opak pacTopraeTcs He3aBUCHUMO OT HaJTHMYHS
MEXIYy CyNpyramu MMYIIECTBEHHOrO cropa. bpak cuMTaeTcs MpeKpalieHHbIM B
JIeHb perucTpanuu pactopkeHuss Opaka opraHamu PAI'Ca. TloarepkaeHuem
pacTopkeHus: Opaka B 3ToM ciydae sBisieTcsi CBHIIETEIBCTBO O PACTOPKEHUU

Opaka yCTaHOBJIIEHHOHN ()OpPMBI.

Ecmu Yy CynpyroB ¢eCtb AC€TH, TO OHH MOTYT PACTOPIrHYTH 6pa1<
HUCKIIIOUUTCIIBHO YCpPE3 CYI. HpI/I 9TOM OHM BIIPpABC IIOAATH 3dABJIICHUC B Cyd O
PaCTOPKCHUU 6pa1<a BMCCTC C IMMCBMCHHBIM AOOIOBOPOM O TOM, C KEM M3 HHUX
6YIIYT MMPOXKUBATH ICTH, KAKOC YIACTUC B obecrieueHn YCJIOBI/Iﬁ X KU3HU 6YIICT
TOT H3 pOIIHTCJICﬁ, KTO 6YI[CT MMPpOXHUBATH OTACIIBHO, a4 TaKXC 00 YCIOBHAX

OCYIICCTBJICHUA MU IIpaBad HA JIMYHOC BOCIIMTAHUC I[eTeﬁ.

Cyn BBIHOCHUT pEIIEHHE O PAaCTOPKEHUHU Opaka, €Cclid YCTaHOBJIEHO, YTO
3asiBJICHHE O PACTOPKEHUU Opaka OTBEYAeT JACHCTBUTENILHON BOJIE KEHBI U MYyXa U
1ocJie pacTop:KeHusi Opaka He OyAyT HApYLICHbl MX JMYHBIE U WMYIIECTBEHHBIC
mpaBsa, a TaKxke npasa ux geteil. Cpok BEIHECEHUS PEIICHUS Cya COCTABIIAET OANH
Mecsll. [lo ucteueHust 3Toro cpoka keHa U My» UMEIOT IPAaBO OTO3BATh 3asIBICHUE
0 pacTopeHuu Opaka. ITo ciiy4yai, KOrjaa My CTOPOHAMH YpEeryJupoBaHbl BCe
CIIOpHBbIE MOMEHTHI JI0 cy/ia. Y Hac e OBbIBIINE CYIIPYTd OY€Hb YaCTO HOPOBSAT KaK
MOXXHO OoJibllle HacoluTh Apyr aApyry. Iloatomy He Bcerma STOT MpoOIECC

MMpoXoauT MHUPHO U I'IAAKO.

Kaxnplii cynpyr uMmeeTr mpaBo MOJaTh B CyJ HUCK O PAacTOPKEHUH Opaka.
3anpemaercs nojaya Takoro MCKa B TeUE€HHE OCPEMEHHOCTH KEHbl U B TEUEHUE
OJIHOTO To/ia MOCJe POXKACHUS peOeHKa, KpOME CiIydyaeB, KOrJa OUH U3 CYNpyroB
COBEPIIWJI IPOTHUBONPABHOE TMOBEACHUE, KOTOPOE COIAEPKUT MPU3IHAKHU
MPECTYIUICHUSI, OTHOCUTENBHO BTOPOro M3 cyrnpyra win pebenka. Eciu xe
OTLIOBCTBO 3a4aToro peOeHKa MNPHU3HAHO JPYrUM JIMIOM, TO ToJlaya HCKa O
pacTopkeHUu Opaka Ha MPOTSKEHUU OEPEMEHHOCTU >KEHbI JOIMYycCKaeTcs. TO4YHO
TaK € pEeryjJupyercss BOIPOC, €CIM OTUOBCTBO OTHOCUTENIbHO peOeHKa, He
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AOCTUTHICTO TOAWYHOTO BO3pacCTad, MPU3HAHO APYTUM JIMIOM, WIX IIO0 PCUHICHUIO
cyda CBCACHHA O MYXKE KaK OTIC pe6eHKa HUCKJIFOYECHBbI U3 aKTOBOM 3aluCHU O

POXKIACHUU TTOCJICAHCTO.

Cyn BBIHOCHUT pEIIEHHE O PAaCTOPKEHUHU Opaka, €Cclid YCTAHOBJIEHO, YTO
JajabHEenIas COBMECTHAS JKU3Hb CYNPYroB M COXpaHEHHE Opaka MpOTUBOPEUUIIN

OBl HHTCPCCaM OOHOI'O N3 HUX, UHTCPCCaAM HX ):[eTefI.

HeoOxonumMo mnoHMMaTh, YTO BMECTE€ C pacTOpXKEHUEM Opaka MOXKET
paccMaTpHUBaThLCS BOMPOC O pazjese UMYIIECTBa. Torjaa BEpOATHOCTh PACTKEHUs
pEelIeHs] 3TOro BOIpOca CYyIIECTBEHHO YyBenuuuBaercsa. lLlemecooGpasnee
paccMaTpuBaTh OTAEIBHO APYT OT APyra BOMPOCHI O pacTOp>KeHUU Opaka, paszjele

NMYyHICCTBA U B3bBICKAHUS aJIMMCHTOB Ha pe6eHI<a.

ITocne paccMoTpeHHs CylIOM HCKa O PacTOPKEHUU Opaka Cya BBIHOCUT
pemenue. Ecnu oHO He 00XanoBaHO BTOPON CTOPOHOM, TO OHO BCTYMAeT B CHILY
yepe3 10 aHelt ¢ MomeHTa ero BbIHeceHus. Ecim 00kaloBaHO — HYXHO XIaTh
pelieHrs aneuBIIMOHHOTO CyJa, KOTOPOE€ BCTYMAaeT B CHJIY C MOMEHTa €ro

BBIHCCCHUA.

B cnydae pacropkeHuss Opaka B Cyjae MepBbId MpeKpauiaeTcss B JICHb
BCTYIUICHHSI B CHJIy PEIICHHs cyAa o pacTtop:keHun Opaka. Cya caMOCTOATENbHO
HampasiisieT cBoe pemeHne B opranbl PAI'Ca i BHeceHusT CBEJACHUM B
I'ocynapCTBEHHBI peecTp AKTOB TPa)XAaHCKOTO COCTOSIHUSL M MPOCTABICHUS
OTMETKH B aKTOBOM 3amucu o Opake. [locie 3Toro ObIBIIME CYIIPYTH UMEIOT MIPaBO
MoJaTh CBOM NACIOpTa B OpraHbl PETMCTPALMM aKTOB T'PaKJAHCKOTO COCTOSIHUU

JUTSI TIPOCTABJICHHMS IIITAMITA O PACTOPKCHUH Opaka.
3axnrouenue bpaxka — popmanbHOCmb, HeobXoouMas 0 NOJLY4eHUs pazeood

Onueep Xepchopo u Jcon Kneti
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beiTyeT ommbOoyHOE MHEHHE, YTO Opak ¢ 3aKIIOUYEHHBIM PacTopraeTcs B
MOMEHT TIPUBJIEYEHUS €ro K OTOBIBAHWIO MPECTYIUICHHWS B OJHOCTOPOHHEM
nopsiike. 3aKOH BBIACISICT HECKOJbKO OCHOBAaHHMM Jii PacTOpKEHHs Opaka B
OJTHOCTOPOHHEM TMOPSJIKE, KOTOPhIC YIIOMUHAIUCH BBINIE (KOT/Ia YEJIOBEK MpOIa
0e3 BeCTH WJIM €CJIM OH MpU3HAH HeJeecroCOOHbIM). PaHblie K 3TOMY CIIHUCKY emié
N00aBIISJIOCh PACTOPKEHHE Opaka ¢ 3aKIIOYEHHBIM, HO 3aKOHOJIATeNh 3Ty HOPMY
ynpa3aauia. To, 4TO YeIOBEK HAXOIUTCA B YUPEKIESHUU JIUIICHHUS] CBOOOJBI, HE
03HA4yaeT, YTO OH HE MOXKET WHUIIMUPOBATH CAMOCTOSTEIILHO PAaCTOpKEHHE Opaka

(xak HeJeecrnoCcOOHbIN Ye0BeK).

PaHbiie 3aKoH OTJAaBajg MPUOPUTET TOMY YEJIOBEKY, KOTOPBIA HE SABIISIICA
OCY’>KJIEHHBIM, U TOCTaTOYHO OBUIO TOJIBKO €r0 BOJIU. 3aMHTEPECOBaHHAsI CTOpPOHA
cBoOoHO Morya oOparutbess B PAI'C. 1 310 He 3aBHCENO OT TOro, Kakoe euie

KOJIMYCCTBO BPECMCHHU 6YI[CT JIMIIICH CBO6OI[BI CYIIPVYT.

Ceiiuac ke OCYXIECHHbIH MOXXET HMHHUIIMUPOBATH pacTOpKeHue Opaka B
cyneonom nopsiake i B PAI'Ce o coBMeCTHOMY COrJIacHIO CyNpyroB (€CiIu HET
nereit). Takoe neno paccMaTpUBAETCs CYAOM TOJIBKO IPU YYACTHU MPEACTABUTENSA

OCYKICHHOI'O JIMIIA.

Peructpanus pacrtopkeHus Opaka, COBEpIICHHOTO B CyJe0HOM MOPSJIKE, MO
3asIBJICHUIO JIMIA, OCYXKJEHHOTO K JIMIIEHHIO CBOOOJBI, MPOU3BOAMUTCS OTIEIOM
PETUCTPALIMU AKTOB IPaXJaHCKOT'O0 COCTOSIHUS 110 MECTOHAXO0XKACHUIO YUPEKICHUS
WCTIOJIHEHUS HAKa3aHWUW TPHU MPEIbSIBICHUU OIPEICICHHBIX 3aKOHOJATEIbCTBOM

JOKYMCHTOB HCIIOCPCACTBCHHO B 9TOM YUPCKIACHUMU.

Bpyuenue cBuieTenbcTBa O pacCTOPKEHUHM Opaka Mpu JOTOJHEHUH aKTOBON
3alUCU O PACTOPKEHHHM Opaka ¢ JIMIIOM, OCYXKIEHHBIM K JIMIIECHHIO CBOOOJIBI,
OCYHIECTBIISIETCS OTHEIOM PETUCTPALMM AKTOB TPaKJAHCKOTO COCTOSIHHS IO
MECTOHAXO0XXJIECHUIO YUYPEKICHUS HCIOJHEHUS HaKa3aHWl HENMOCPEICTBEHHO B

9TOM YUYPCKICHHUU.

CewMetliHble I0pUCTHI B YKpause http://semeystvo.com.ua/




IOpummaeckas ciyx6a CEMEACTEO http:/semeystvo.com.ua/ 71
2013 © Bacuauii Maciok, K.10.H., CEMelHBbI aIBOKAT

PacTtopxeHne Opaka ¢ OOBABMEHHbLIM YMEpLUMM WU

6e3BeCTHO OTCYTCTBYHOLNUM

NHorma BO3HUKAIOT HEOJHO3HAYHBIC CHUTYyallud, IMPU KOTOPBIX pPa3phbIB
OpayHO-CEMEMHBIX y3 UMEET HEKOTOpble 0cOOeHHOCTH. [Ipekae Bcero 3To CBsI3aHO
CO CiydYasMd, KOrjJa OJMH U3 CYINPYroB TpPU3HAH CYyJIOM O€3BECTHO

OTCYTCTBYIOIIUM HJIH 00BSBIICH YMCPIIUM.

B Takux cutyanusx cienyeT MOMHHUTb O TOM, YTO €CIIM JIMIIO0 OOBSBICHO
CyIOM yMEPIIMM, TO HHMKAaKMX AaKTUBHBIX JIEUCTBUU OT BTOPOrO CyINpyra s
pacTopkeHus: Opaka He TpeOyercs, MOCKOJbKY TpaxJaaHCKO-MPOLECCyalbHbIM
3aKOHOJATEIbCTBOM IPEAYCMATPUBAETCS, YTO MOCIE BCTYIUICHHS B 3aKOHHYIO
CWIy pelleHHus cyda o0 OOBSBICHMHM JIMIA YMEPIIMM CYJ CaMOCTOATEIbHO
HaIIpaBJIIET PEIICHUE COOTBETCTBYIOUIEMY OpPraHy rocy/1apCTBEHHON PEruCTpanuu
aKTOB TPa)KJAHCKOIO COCTOSIHUS IJI PETUCTPAlMd CMEPTH CYNpyra, a Ipyromy

CYIIPYTy OCTA€TCsl JIMIIb 3a0paTh CBUAETENBCTBO U3 opranoB PAI'Ca.

To ectb s pacTopxeHusi Opaka ¢ CyNnpyrom, OObBSIBICHHBIM yMEPILIUM,
JOCTAaTOYHO JIMIIb MPU3HATH €ro TAKOBBIM, YTO BO3MOXXHO JHUIIb B CIy4asX,

NpeaAyCMOTPCHHBIX I'PAKIAHCKUM 3aKOHOAATCIIHLCTBOM.

Ecnmm ke cymnpyr npu3HaH O€3BECTHO OTCYTCTBYIOIIMM, TO CHTYaIlus
CKJIaJIbIBaeTCSI HECKOJIBKO MHBIM 00Pa30M, TaK Kak OJHOTO pelIeHHs cyaa 00 3ToM
HEJIOCTATOYHO, W MYXKY (KEeHe) [Jis1 pacTopkeHuss Opaka ¢ 0e3BEeCTHO
OTCYTCTBYIOIIUM JIMIIOM HY)KHO IIOCJIC BCTYIUICHHUS PEIICHHUS Cy/la B 3aKOHHYIO
cuty oOpatuthess B PAI'C ¢ HEOOXOIMMBIM IMAKETOM JOKYMEHTOB, KOTOPBIH

BKJIIHOYAcCT.
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- 3ajBJICHUC O PAaCTOPKCHHUN 6pa1<a;
- KOIMMIO PCIICHUA CyJda O IIPU3HAHWUY JINIA 0e3BECTHO OTCYTCTBYIOIINM,
- KBUTAaHIIHUIO 00 yiiaTe FOCYI[apCTBCHHOﬁ TTOIIJIMHBEI.

PaCTOpI‘HYTBIM 6pa1< CUUTAaThCA B ACHD O6paH_[eHI/I$I cynpyra, IOCKOJBbKY
OpraHbI PAI'Ca OCYHICCTBIAIOT PETUCTPATUIO PACTOPIKCHUA 6paI<a B ACHB I1OJa4Yu

COOTBCTCTBYIOIICTO 3asBJICHUA.

Wuorpa BeTpedaroTCs CUTYalMH, Korja OOBSBIEHHbIE YMEpPUIMMHU WIH
MpU3HAHHbIE OE3BECTHO OTCYTCTBYIOIIMMH JIMIA TOSBIAIOTCS, U TOI/Ia BCTaET
BOITPOC O BOCCTAHOBJICHUHM OpayHO-CEMEHHBIX OTHOIICHHM. B Takux ycrmoBusix Bce
3aBUCUT OT TOrO, Kakoil cynpyr sBWICS: OOBSBICHHBIA YMEpIIUM WU
MpPU3HAHHBIA O€3BECTHO OTCYTCTBYIOHIMM. Tak, eciu MosSBUJICS OOBSBICHHBIN
yMEpLIMM, a COOTBETCTBYIOILEE PELICHHUE CyAa WU AaKTOBas 3allUChb O CMEPTHU
AHHYJIMPOBAHBL, TO IPU YCIOBUH, YTO APYTrOM U3 CYNPYTOB HA TAHHBI MOMEHT HE
HaXOJUTCS B JpyroM Opake, ux Opak Bo3oOHOBiseTca. Korma ke mMOsSBUIOCH
0€e3BECTHO OTCYTCTBYIOIIEE JIMLO, M OTMEHEHO pelleHue cyna o0 3Tom,
pPacTOpPrHyThIii Opak aBTOMAaTHYECKU HE OOHOBJISETCS, a JJI1 €r0 BOCCTAHOBIICHUS

HCO6XOIII/IMO 11oaaTb COBMCCTHOC 3asABJICHUC 000MMHU cynpyramMmu.
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Y Bac (buKTMBHLIN pa3Boa?

Pasze00 cmonw dice cmap, kax u 6pak, xomsl, 6npoyem,
OpaK HA HeCKOIbKO Heoelb OpesHee
(Bonemep)

[IpenbsBiieHHEe UCKAa O PACTOP>KEHUM Opaka WIM MOJa4d COBMECTHOI'O
3asBJICHHAS O pACTOPKEHUM HE BCErJa OTrOBAPUBACTCA PEATBHBIM SKEIAHUEM
npekpaTuTh Opak. MHOrAa 310 CBsI3aHO MCKIIOYUTENBHO C HAMEPEHHUEM IMOIYYUTh
ompejieieHHble MaTepuanbHble Onara. Hanpumep, ogHo# U3 npuduH (GUKTUBHOTO

pacTop:KeHHUs: Opaka MOKET OBITh JKeJIaHUe yeXaTh 3a IPaHHUILY.

Cornacro crt. 108 CemeitHoro Kkojaekca YKpauHbl T1IO 3asIBICHUIO
3aMHTEPECOBAHHOTO JIMIIA PacTOpKeHUE Opaka, OCYIIECTBICHHOE COOTBETCTBEHHO
¢ nonoxeHusiMu ctatbu 106 HacTosmero Koxekca, MOXET ObITh MPU3HAHO CYJOM
(UKTUBHBIM, €Ciu OyAeT YCTaHOBJIEHO, YTO >KCHIIHMHA U MY>KUYMHA MPOJOJIKAIU
MPOXKUBATH OJHOU CEeMbEil, HE UMesl HAMEPEHUs IPEKPATUTh OpauHble OTHOIICHUS.
Ha ocHoBaHuuM pelieHuss cyAa akToBas 3allCh O pacTOpXKEHUU Opaka u
CBUJIETENIBCTBO O PACTOPKEHUU Opaka aHHYJIUPYIOTCS TOCYJaPCTBEHHBIM OpraHOM

perucTpa aKTOB I'PAKIAAHCKOT'O COCTOSHUA.

B nemeyxom szvike cywecmeyem cnoso Drachenfutter, umo 0yK8aibHO
nepesooumcs Kax «KopmM OpaKoOHa». Omum mepMUHOM HeMeykue MyHCbsl
HA3b18al0M NOOAPOK CBOell JceHe — KOpOoOKY KoHughem uiu Oykem yeemog —
KOMOPbIUL OHU  BbIHYIHCOEHbL NPENOOHOCUMb, HNPOSUHUBWUCL 8 UEM-HUOYOb,

Hanpumep, 8038pAUAsICb NO3OHO OOMOU NbAHBIM.

[IpaBo Ha oOpamieHue B CyJ C HCKOM O TpU3HAHMM Opaka, KOTOPBIH

PaCTOPIrHYT, (1)I/IKTI/IBHBIM HUMCCT 3aMHTCPCCOBAHHOC JIUIIO. MM MoxeT OBITh
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IOPUAMYECKOE JIMIIO, MpaBa KOTOPOro ObUIM HApyIIEHbl MyTeM BBEIECHUS B
3a0myxxaenue. Taxke TaKMM 3aMHTEPECOBAHHBIM JIMIIOM MOXET OBIThb OJAWH W3
CYNpyroB, KOTOPOTrO BTOpPOMl BBed B 3a0ly)KJE€HUE, CKIOHMB K [OJaye
COBMECTHOI'O 3asBJIEHMSI O PACTOP)KEHUHM Opaka JUIsl MOIYYEHHUs ONPEIEIIEHHOTO

OJiara.

JlaHHO€ 3aMHTEpPECOBAHHOE JHMLO JOJDKHO apryMEHTUPOBATh, IIOYEMY
CUMTAET PACTOPXKEHHs JTAaHHOTO Opaka (PUKTUBHBIM, MPEJICTABUB JI0Ka3aTeNIbCTBA
(akTHYeCKOro NPOJOJKEHUsT OpayHbIX OTHOIIEHMN (TIOKa3aHUsS CBUJETENEH,
nepenucka). BoO3MOXHOCTh TpU3HAHMS pPACTOpKEHHUS Opaka (UKTUBHBIM
IPEIyCMOTPEHO JIMILb B CIy4yae, €CIM pacTOpkKeHHe Opaka ObUIO OCYILIECTBIIEHO

OpraHoM pCrucCTpalni aKTOB I'PAXKIAHCKOTI0 COCTOAHUA.

A ne 3HAJ, 4mo maxKkoe cudcmbve, NOKAd He IHCEHUJICA, HO mozoa yorce OblL10

N030HO

Maxc Kaygpman
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PasBoa unu pactopxeHue 6paka knacca «6U3Hec-3anuT»
On 1obun ee max, umo OvLL 20MO8 YEN08AMb 3eMII0, 8 KOMOPOl
ee omey Haulesl Hedmo...
(Anexoom)

Pactopxenne OpayHO-CEMEHHBIX OTHOIICHHMM, KaK W3BECTHO, HEPEIKO
CONPOBOXKIAETCS CIOpaMU MO TOBOAY pa3leia HMYLIECTBA, KOTOPBIE MOXKET
paccMmatpuBaTh cya. CuTyaliuu 3TH HE TPOCThIE O cBoeil cyTu. Ho emte 6omblero
HaIpsDKEHUs OHU TIPUOOPETAIOT, KOT/ia OJWH U3 CYNPYrOB SIBJISICTCS YEJIIOBEKOM,

MATKO TOBOPA, «o0ecneueHHBIMY — MarHaToOM HIIH OJIMTapXOoM.

YacTo uMEHHO OT pe3ynbTara OpaKopa3zBOIHOTO mpoliecca OyAeT 3aBUCETD,
noTpedyercst M JAPYrod CTOPOHE BCIO OCTAaBUIYIOCS HU3Hb TsKeJIOo paboTaTs,
yTOOBl OOECHeYuTh ceOsl, WM OHA CMOXET OTAbIXaTh HAa SIXT€ CTOMMOCTHIO B
HECKOJIbKO MMJUTMOHOB JIOJUIapoOB rAe-To B okeaHe. K mpumepy, ObiBiias ’xeHa
OJIHOTO MeJua-MarHata mpu pas3Bojie mojiydymwia okojo 360 MuH. IoapoB, a
caMblil TOporoil pa3BoJ| 32 BCE BPEMEHA JIOCTUTAET PEKOPAHON cymMbl Oosee 1
MuJuMapaa noinapos. [1oaToMy sicHOe A€o, 4TO HUKTO HE XOYET paccTaBaThCs C

TaKUMH COCTOSHHIMMU.

Kak cBuaeTenbCTBYeT MpakTHKa, OOECICUEHHBIE CYNPYTrH TOTOBSTCS K
pa3Boay O4YEHb TIIATEIBHO: JJIsi OJAHOM CTOPOHBI TJIAaBHOW 3ajauyeil SBISICTCS
CIpsiTaTh KaK MOJXXHO OOJIbIlle MU KaK MOKHO Jajbllle, a IS JPYyrod, Koropas
CJIMIIIKOM 4acTo (IPEUMYIIIECTBEHHO KEHIIIMHBI) 3aHUMANIach JOMAITHUMH JIeIaMU
— HaAWTH J0Ka3aTeJIbCTBA CYIIECTBOBaHUs Takoro umyiiectBa. [loaTomy korma B
CEMbE €Ile LAPAT MHUP M WIAWLIKSA, IMOCIEIHUE YacTO TaWHO JAeNaroT KOMHU
JIOKYMEHTOB, TOATBEPKAAIONINE HATUYUE MUMYIIECTBA. JTO CBS3aHHO C TEM, YTO
MpU pa3BOJI€ HE TOJILKO HAWTH €ro, HO M JO0Ka3aTh €ro CYIIeCTBOBaHUE OyIeT

AOBOJIbHO TPYAHO, BCIb 0obIlas 4acTh BCETO COCTOSIHUS MOXKET OBITh CIIpsATaHa
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KaK OT rocyaapCTtsa, T. €. OT YIUIATBI HAJIOTOB, TaK U OT IMAapTHCPOB II10 6H3Hecy B

pas3nTuYHbIX OQPIIOPHBIX KOMITAHUAX.

OnHako OmbIT IOPUCTOB CBUJIETEIBCTBYET O HEOJHO3HAYHOCTH MHEHMI
CyIeOHBIX OpraHOB B TaKUX BOMPOCAX, YTO B OOJBIIEH CTENEHU CBA3AHO C
KOHKPETHBIMU OCOOEHHOCTSIMU KaXKJIOTO Jieja. A MOTOMY cpa3y YeTKO ONpeIeTUTh
BEPOSATHOE MPOILEHTHOE PACIPENEIEHNE UMYIIIECTBA MEXKIY CyNPYraMy MPU TAKOM
pa3BojJie MHOrJa ObIBaeT MPOOJIEMATHUYHBIM W TpeOyeT TINATEIbHOTO H3Yy4YEHUs
BCEX 00CTOATENBCTB cUTyauud. Ho moBepHyTh pa3BUTHE COOBITHUH MPU 3TOM U

3aBCPHINUTH ACJI0 B CBOIO ITIOJIB3Y MOJKCT KaKaasd CTOPOHA: KaK MYIK, TaK U KCHA...

Kak HM cTpaHHO, HO 4acTO APHIMU NOMOIIHHMKAMH B JEJIE O PaCTOPKECHUHU
Opaka MOTYT OBbITh OM3HEC-KOHKYPEHThl OJHOrO0 U3 CcymnpyroB. B oOMeH Ha
JaNbHEHIYI0 YCTYNKYy OHM3HECa OHM MPEIOCTaBISIOT CBOU PECYpPChl (JIEHBIH,
CBSI3M, OXpaHy) JJIsl pacTOp>KeHHsI Opaka U JieJiexka UMYIIECTBA B COOTBETCTBUU C

CeMeNHBIM KOJICKCOM.

Takum 06pa30M, nmpun yMCJIOM COIIPOBOXIACHUUN CEMEMHBIMU ropucrtaMu
6paK0pa3Boz[H0r0 nmpomnecca MOKHO HaAJICKAIIUM 06p8.30M 3allIUTUTh H

peajin30BaTb CBOM HMYIICCTBCHHBLIC ITpAaBa. PaSBOI[ — AC€JIO TOHKOC...
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OcoGeHHOCTN pacTopXeHUsa 6paka ¢ YUHOBHUKOM

Ymo mysicem 6ce gocxuugensvt — He padocmy OJisl €20 HCEeHbl
(espetickasn no2ogopka)

[I[eKOTINBOCTh  CKJIA[BIBAIOLIEHCA CUTyalUd @pU pPa3BoIE€ C ITOH
Kateropuen Jrofiell OOBSACHAETCSA, MPEXKIE BCEro, OCOOBIM TOCYIapCTBEHHBIM
MOJIOKEHUEM JaHHBIX JIMI. YMHOBHMK MPECTaBISI€T MHTEPEChl TocyAapcTBa, a
MOTOMY JOJKEH MPUIIEPKUBATHCSA PA3IMYHBIX 3alpPETOB, KACAIOIIMXCA HE TOJIBKO
BUJIOB JESTENBHOCTH, HO M MMYIIECTBEHHOr0 mojoxeHus. [loaTomy mpu Takom

Pa3BOJAC Hall€ BOSHUKAIOT HpO6HeMBI HUMCHHO C pa3ac/iOM NMYHICCTBA.

Hu oJIA KOTO HE CCKPET, YTO Y OOJBIIMHCTBA U3 HHUX €CTh JBa BHJA
nMyaiecCTBa: O(i)I/II_II/IaJIBHOC (TO, O KOTOpPOM YKa3bIBAKOT B JACKJIApalUAX O )IOXOI[aX)
U TaK Ha3bIBA€CMOC «HCO(i)I/ILII/IaJ'IBHOC» (O KOTOpPOM 3HACT JINIIb OFpaHI/I‘{CHHBIﬁ

Kpyr JInQ, B YUCJIC KOTOPLIX HAXOAUTCA U OJAHUH U3 000’KaeMBbIX CyrlperB).

3Has 00 3TOM, CYINpYr YMHOBHHUKA KeJIaeT MPU Pa3BOJAE MOJYUYHUTH JOJIO
BCEro MMYILECTBA KaK O(ULUAIBHOIO, TAK U HET, BEIb HEPEIKO IOCIEIHEE I10
pa3MepaM 3HAYUTENBHO NpPEBBIIAECT NepBoe. Ho mpu paccMOTpEHUH TakuX AN B
CyJle 10Ka3aTh HaJIM4Khe 3TOr0 HEO(PUIIMAIBHOIO UMYIIECTBA HE TaK YK U JIETKO,
BeJlb B OQULMAIBHBIX JIOKYMEHTAaX O HUX HHU CJIOBa, a JIPyrHe J0Ka3aTelIbCTBa
CYyNpYr-4YMHOBHUK HE NPEAOCTABUT HHU 3a 4YTO, BEAb OTO M1 HETO MOXKET

3dKOHYUTHCA OAKE YTOJIOBHBIM JICJIOM.

[ToaToMy YacTo KEHIIMHBI YUHOBHUKOB TIOJAO0HO JKEHAM OJIUTapXOB,
HaxoJisSICh B Opake, coOMparoT MaTepuaabl O HAJTUYUU TaKOro UMYIecTBa (MyTeM
TaHOTO  CHATHUA  KONWM  MpaBOYCTAHABIMBAIOIIMX  JIOKYMEHTOB,  HUX
dbortorpadpupoBanueM u T.1m.). Ho 4Tto HMHTEpecHO, B cilydae C UYMHOBHUKAMU
OpaKkopa3BOJHBIN MPOLIECC MOXKET COCTOATh MHAdye. DTO OOBSACHAETCA TEM, UTO

oOpalieHne OCKOpPOJICHHBIM  CYIpPYyroM, KOTOpbId TpeOyeT HpaBCTBEHHOU
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CIPaBEJIMBOCTH Y TPABOOXPAHUTENIbHBIX OPraHoB, cOOOIIas O HaJuYuH Y
YUHOBHMKA TaKOro HEO(MUIMAIBHOIO HMYIIECTBA, OOECIEUUT MOCIEIHEMY HE
TOJIbKO MHTEPEC HAJIOrOBOM, HO M OCOOBIH MHTEpEeC MPOKYpaTyphl, YTO OKAXKETCA
KpallHE HE)KEJIaTEeJIbHBIM ISl YAHOBHUKA, U YETO OH IOCTAapaeTcs HE JOMYCTUTh

JIFO0OOH LIEHOIA.

Ha npakTtuke pa3Boabsl ¢ YNHOBHUKAMH JOBOJBHO PEIKO JOXOISAT 10 CyAa,
BE/Ib MOAECIUTh BCE MPUHAJIEKAIIECE UMYILECTBO YUHOBHUKY rOpa3jio Jierde, 4em

HUMCTDH PA3JIMIHBIC HpO6HeMBI C IPaBOOXPAHUTCIBbHBIMHA OpraHaMu.
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HekoTopble HIOAHCbI pacTopXxeHust Opaka c

WHOCTPaHLEeM

llepsas wacme Haweeo bpaxa 6viia ouens yoauna. Ho nomom, xocoa mvi

8036PAWANUCH CO CBAOEOHOU YePeMOHUMU. .
(Xennu Aneman)

Kak MbI noHnmaem, Opaku MHOTAA paclaiaioTcs Mo pa3sHbIM npuyuHam. U
ecnu 00a cympyra SBISIOTCA TpaXKIaHaMU YKpauHbI, MPOKUBAIOIIMMHU B HalleH
CTpaHe, TO 3lecCb Bce OoJjiee-MeHee TMOHATHO, IIOCKOJIBKY —YKPaumHCKOE
3aKOHOJATEIBCTBO JOCTATOYHO YETKO PETYIUPYET BONPOCHI, KOTOPHIE MOTYT NpHU

9TOM BO3HUKHYTb.

OnHako BO3HHMKAeT COBCEM JIpyras CUTyalus, KOrja OJWH U3 CYNpPYroB
MMEET MHOCTPaHHOE TPakKJaHCTBO (MOAJAHCTBO), IOCKOJIBKY B JAHHOM CIlydyae
IPUCYTCTBYIOT CBOM OCOOEHHOCTH M CIIOXKHOCTH. lIpexne Bcero 3To CBs3aHO C
TeM, 4To mnocie npuHAtus B 2005 roay 3akoHa YkpauHbl «O MeXIyHaApOIHOM
yacTHOM TipaBe» u3 CeMeWHOro kojaekca YKpauHbl ObUIM MCKIIIOUEHBI MPABOBHIE
HOPMBI, KOTOpBIE paHee perjIaMEeHTUpPOBaIM JaHHbIA Bompoc. CoriacHo
MIPUHATOMY K€ 3aKOHY, MOT'YT BO3HUKaThb Da3HbIE CIIy4yau, CBSI3aHHBIE, MPEKIE
BCEro, C MECTOM IPOKMBAHMS M HAIMYUEM OOILEro rpakJaHcTBa cynpyros. Tak,
cTaThs 63 HTOro 3aKOHA MPEAYCMAaTPUBAET, UTO «IIPEKPALLEHUE OpaKka U IPaBOBbIE
MOCJIE/ICTBUS TMpeKpalleHus Opaka OIpeAeNsoTcss OOIKMM JUYHBIM 3aKOHOM
CYIIPyTOB», T. €. IPaBOM TOT'0 rOCYJapCTBa, IpakJaHaMU KOTOPOI'O OHHU SIBIISIOTCS
OJTHOBPEMEHHO. B ciydae ecnu cynpyru MMET pasHOE IPAKIAHCTBO, TO €CTh HE
UMEIOT  OOWIero  JIMYHOTO  3aKOHa, TO  HYKHO  PYKOBOJCTBOBATHCS
3aKOHOJATENILCTBOM CTPaHBbl, II€ CYIPYI'M MMEIU IOCIEIHEE COBMECTHOE MECTO

JKUTCIIBCTBA, IIPU YCIIOBHUU, YTO XOTA OBl OJIMH N3 HUX MMPOOOJIKACT TaM KHUTh.
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Hpyras curyauus MoOXeT ObITh, Korma oba cymnpyra HUMEIT OAHO
IPaXXIAHCTBO (HAmpuMep, MyX — OUNATPUAOM, KOTOPbIM MMEeT YKpaumHCKOe W
HEMELIKoe TpaxkaaHCTBO). [Ipu Takux ycIOBUSIX BO3MOXKHBI JBa BapuaHTa. B
IEPBOM Cllydae CyNpyrd, MpOKUBAIOIIME 3a IMpeleidaMH CTpPaHbl OOILEro
IPaXKJaHCTBA, MOTYT OOPATUTHCS B KOHCYJIBLCKOE YUPEXKICHUE JIJIST OCYIIECTBICHUS
naHHOM mpouenypsl. [Ipu 3TOM ciaeayeT MOMHHUTh, YTO AAHHOE MPABUIIO MOYKHO
UCIIONB30BaTh  TOJIBKO  TPU  Pa3BOAE, KOTOPBIA  OCYLIECTBISETCS B
aIMUHUCTPATUBHOM MOPSIKE, MUHYS Cyae0HbIe nmpoleaypsl. [Ipu BO3HUKHOBEHUHU
e BTOPOro Ciiydasi, KOrja cyJeOHble MEXaHU3MbI He 000UTH, ClieyeT IPUMEHSTh
ob1iee NpaBUIIO, MPESyCMaTpPUBAIOLIEE, YTO MPUMEHSETCS IMpPaBO TOCYAapcTBa

O6H_ICFO IrpaxaaHCTBad, T.C. B HAICM CJIy4da€ — 3dKOHOAATCIbCTBO YKpaI/IHBI.

Eie Oonbllie cutyanust yCiI0KHAETCS, KOTJa CYNPYTH MPOKUBAIOT B Pa3HBIX
rocyJapcTBax M HMMEIOT Pa3HOE TPa)KJaHCTBO, BEAb NPU TAaKUX YCJIOBUAX OHU
BIIpaBe BBHIOpATh MPaBO, KOTOPOE OHU XOTST UCIOJb30BaTh MPHU OpaKopa3BOJHOM
MpOLIECCE, OrPAaHWYEHHOE IIPaBOM TOCYNApCTB, Tpa)XJaHaMH KOTOPBIX OHU
apigtoTcs. To ecTh (akTUYecKu OHHM JIOJDKHBI JIOTOBOPHUTHCS, XOTS, Kak
IIOKa3bIBaeT IPAKTHKA, 3TO HE BCErAa IIOJIY4YaeTcs, Belb NOBOJBHO YacTO 3TO

CBsA3aHO C UX JIMYHBIMU OTHOIICHUAMMA, KOTOPBIC ITPHU 3TOM YXYAIIAOTCH.

Crnemyer Take IOMHUTH, YTO €CJIM BCE JXE Mpollecc pa3Boaa OyAeT
MPOXOJIUTh HA TEPPUTOPUHU HAILETO TOCYJIApCTBA MEXKIY TpakJaHaMH Y KpauHbI,
MPOKUBAIOIIMMHU 32 PyOEKOM, TO, UCXOAS U3 TPakJIaHCKOTO MPOIECCYaTbHOTO
3aKOHO/IATENIbCTBA, MOJACYIHOCTh TaKuX Aen OyaeT onpenensitb BepxoBubeiii Cyn

YKpauHbl.

Taxum o6pazom, Opakopa3BOAHBIN MPOLECC — AJOBOJIBHO KPOIOTIMBOE JIEIO,
TpeOyrolllee 3HaUUTENbHbIX 3aTpaT 3HaHUI, BpEMEHH, @ HHOT/Ia U HEPBOB, MOATOMY
PSAZOBOMY TpakIaHUHY IpPU BO3HUKHOBEHUHM IMOJAOOHBIX CHUTyallMid OBLIO Obl

Jydymie BCC-TaKH O6paTI/ITBC$I K CIIcuaJInCtaM, 4YTO HCCOMHCHHO ITOBBICHUT IIAHCBHI
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Ha MOJOXKUTEIbHBIN nexon AcJia u NpcaoTBpaTUT BO3HUKHOBCHHC

JOITIOJIHUTCIIBbHBIX HpO6JICM.
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C Kem ocTaHeTcA pebeHOK nocne passoaa?

Cembsa Hauunaemces ¢ oemetl
(A. H. I'epyen)

OdeHb 9acTo pa3BoOJ] COMPOBOXKIACTCS HE TOJBKO BOZHUKHOBEHHEM CIIOPOB
110 TMIOBOY pasjiesia UMYIIECTBAa, BeIb HEPEIKH CIydau, KOT1a ObIBIIME CYIIPYTH HE
MOTYT MOACIUTh U JeTeld. CI0KHOCTh TaKMX CUTYallMid OOBSCHACTCS TEM, UTO
3[IECh CTOMT BONPOC Y€ HE 00 MMYIICCTBEHHBIX OTHOIICHHUAX, a HEPEIKO O JIeTie
MIPUHIIMIIA, BEJIb MBICIb 3a00TIMBOrO OTIA (MAaTepu) O TOM, 4YTO ero (ee) peObeHoK
OCTaHETCS HE C HMM, MOKET BBI3bIBATh PA3JIMYHBIC SMOIIMH, YTO UHOTA MPUBOAST

K paSHOO6p33HOMy ITIOBCACHHIO.

CemeliHbII  KOAEKC  YKpauHbl IpPEIyCMAaTpUBAET, YTO CyI IpH
pPaccMOTpPEHUH TakuX Jen yxxe ¢ 10 et yuutbiBaeT MHEHUE pebeHKa, a ¢ 14 oH cam
BBIOMpAET C KeM eMy Jyulie *)uTb. OJHAKO YTO ke JeNaTh, ecliu peOeHKy HeT 14

JICT, 1 UCITOJIHUTCA CIIC HE CKOpO?

B Takux ciydasx, eciM JeJ0 YK€ pacCMaTpUBAETCS B CYJE, BaXKHO 3HATh,
4TO peOeHKa HEe OCTaBAT 0e3pa0OTHBIM MIIM JIMIAM CTPAJAIONINM aJIKOTOJIU3MOM,
HApKOMaHHWEH, WKW JPYyrMMH TOJOOHBIMHU 3a00JICBaHUSAMH, TaK Kak CyAbU
pacUEHUBAIOT ATO KaK IOBEJIEHUE, MoJlalliee peOeHKY amMopajbHble MPUMEPHI.
CynebOHbIil opran, paccMarpuBasi MOJOOHBIE J€fla, NPUHUMAET BO BHUMAaHHE
HECKOJIbKO  (haKTOpOB: OTHOIIEHHWE POJUTEIEH K  BBIMOJHEHHIO  CBOUX
POJIUTENBCKUX OOS3aHHOCTEH, BO3pacT peOEHKa, COCTOSHHUE 310POBbS, JIMYHYIO
MIPUBS3aHHOCTh PeOCHKA K KaXJAOMY U3 poAauTeseH, u 1pyrue GakTopbl, UMEIOIINe
BAXHOE 3HAYCHME MJI 3TOr0, OAHAKO HU OJMH U3 HUX HU €CTh ONPEICIAIOUINM,

TaK KaK BCC OHHM HJOJI?)KHBI OOCHUBATLCA B LICJIOM.

CJICI[yeT TaKXXC IIOMHHUTBH, YTO pe6eHKa MOT'yT IMnepcaarb HE TOJbKO

pPOJIUTENSAM, TaK KaK UMEETCsl PaKTHKa, Koraa peOeHoK 1o TpeboBaHuio 6a0yIIKH,
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ACAYUIKN WJIN APYIUX pOACTBCHHUKOB, IIPHUBJICYCHHBIX K ACITY, IICPCAABAJICA UM.
OT0 BO3MOKHO TOoraa, Korga HuU OAWH U3 pOHHTeHeﬁ HE B COCTOSIHMU OO€CII€YUTH

ITIOJTHOLICHHBIX YCJIOBI/Iﬁ IJIA 310POBOTI'0O pa3BUTUA CBOCTO Yalad.

B nro6oMm ClIy4dac HYKHO YUYHUTBIBATH, YTO HBIHCIIHCC 3dKOHOIATCIILCTBO U
CYIIC6HaSI MMpakKTUKa HCOAJHO3HAYHO BBIXOIAT H3 HOI[O6HBIX CHTyaHHfI, a IIOTOMY
IIaHCBbI OCTATbhCA C POAHBIM pe6eHKOM CCThb KaK Yy OTHa, TaK U MAaTCpu, KOTOPHIC
SHAYUTCJIBHO ITOBBIMIAOTCA IIPU O6paH_[eHI/II/I K HaubOoJjee KBaJ’II/I(l)I/II_[I/IpOBaHHBIM

CIicumaJInucTaMm.
Veaorcatime... uucmoe, ACHOe, Henopovirnoe ceinoe oemcmeo!

Anuyw Kopua
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YacTHas u coBMmecTHas CO6CTBEHHOCTb CYrNpyroB

B ceMeilHOM 3aKOHOAATENbCTBE BBIACISAETCS JBa BHJA HMMYIIECTBA
CyNpyroB: JIMYHAs 4YacTHas COOCTBEHHOCTh U COBMECTHasi COOCTBEHHOCTh

cynpyros. JIJisi Hayajia MOrOBOPUM O JIMYHON YaCTHOM COOCTBEHHOCTH CYIIPYTOB.

OOBIYHO HMYIIECTBO, KOTOpPOE OHM HpuoOpenu 10 OpakocoyeTaHMs,
cuuTaeTcst ux coOcTBeHHbIM. HO 3TO He o3HadaeT, 4TO BCE OCTaJIbHOE — 3TO

COOCTBEHHOCTb 0OEUX CTOPOH.

Tak, B CemeitHOM KoJekce YKpauHbl B cTaThe 57 0003HAU€HO MMYILECTBO,

KOTOPOC ABJISICTCA JINYHOM COOCTBEHHOCTBIO MYJKa WJIN JKCHBI. A nMeHHO:

o MMYIIECTBO, IPUOOPETEHHOE €10 WM UM 3a BpeMs Opaxa,

HO Ha OCHOBAHHUH OOTOBOpa AapCHUA NI B IIOPAAKEC HACIICTOBAHUS

o TaKk € TO, YTO NpPUOOPETEHO BO BpeMs Opaka, HO 3a

CPEACTBA, KOTOPbIE MPUHAJIEKATN EMY WIHN €1 JTUYHO;

L4 BCIIM HWHIAWBUAYAJIBHOI'O II0JIb3OBAHUA (CIOI[a TaKXC
MOXHO OTHCCTU ApParoucHHOCTHU, HAXKC CCJIN OHHU HpI/IO6pCTeHBI u3

OOIIUX CPEACTB CYIPYroB);

o MIPEMUH, HArpajapl, KOTOpbIE€ MOJYYWJIA 32 JIMYHBIE
3aCIIyTH;
o CTPaxOBbIE CYMMBL.

MOKeT CHOXKUThCS TaKas cuTtyanu:, Koraa My M XCHa q)aKTI/I‘ICCKI/I BMCCTC
HC XHIIN. Tor):[a HUMYyHICCTBO, HpI/IO6peTeHHOC HMHU 3a 3TO BPCMA, 6y,Z[€T UX JUYHOM

COOCTBEHHOCTBIO.

HNmymiectBo, mpuoOpeTeHHOE Cynmpyramu 3a Bpemsi Opaka, MpUHAJJICKHUT

KEHE UM MYXKy Ha mpaBe oOuiel coBMecTHOM coOcTBeHHOCTU. I 3TO coBceM He
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3aBUCUT OT TOI0, 4TO OJHMH H3 HHX HC HMCI IIO YBa}I(I/ITeJIBHOfI MMPUYINHC

CaMOCTOATCIBHOI'O JO0XO0A4a.

CymiecTByeT mepedeHb  BeIIe, KOTOphle OTHOCITCS K  OOIIeH

COOCTBEHHOCTH CYNPYTOB:

- Jroboe HUMYyHICCTBO, KpPOME TOI0, KOTOpPOC OBLJIO HMCKJIFOUEHO U3

IPaXKIaHCKOTO 000pOTa;
- 3apaboTHas T1aTa, IEHCUS, CTUTICHIUS;

- BCIIIKU OJIA HpO(i)CCCI/IOHaJ]BHLIX BaHHTHﬁ, HpI/IO6peTeHHBIe 3a BpCMA 6paKa

ISl OTHOTO U3 CYIIPYTOB;

- )KWJIbE, MPUOOPETEHHOE OJTHUM U3 CYIIPYTOB BO BpeMs Opaxa.
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Pa3gen umywiectBa npu pactopxeHuu 6paka

— Omo mebe, 5mo MHe, IMO CHOBA MHe, MO ONAMb MHE...
(x/¢p «Ceadvba 6 Manunogxey)

[Ipu pactopkeHun Opaka OBIBIIME CYNPYTH YAaCTO CTAJIKUBAIOTCS C
npo6JsieMoil paszaena HaxuToro umyniecrna. IIpexae Bcero, CioKHOCTb COCTOUT B
TOM, 4YTO OHO NPUHAICKHUT DKC-CyIpyraM Ha I[paBax COBMECTHOU
co0ctBeHHOCTH. [loaTOMY Ba)KHO 3HaTh, YTO MPH PACTOpPKEHUU Opaka MpaBo
oO11elt COBMECTHOM COOCTBEHHOCTH HE MPOMNaAaeT. DKC-CYNPYTru IpH OTCYTCTBUU
copa MOryT CBOOOJHO pacnopsbkaTbcsi uMmymiectBoM. Ho B ciydae
BO3HUKHOBEHUSI CIIOPHBIX CHUTYyallMii B COOTBETCTBUU € CEMEWHBIM KOJEKCOM

YKpaI/IHBI OHHM MOT'YT ITOACINUTE COBMCCTHO HAKHUTOC UMYIIICCTBO.

YacTo BO3HUKAIOT CUTyaluu, Koraa BOIIPOC O pas3acyic UMyHicCTBa MOXHO
PaspelinTb C MTOMOIIBIO YCIYT HOTAPpHUYyCa IIYTCM 3aKIIFOUYCHHA COOTBCTCTBYIOIICTO

HOTAapHUaJIbHO YAOCTOBCPCHHOI'O AOTOBOpA.

CJICI[yeT IIOMHUTB, YTO B CJIOXHUBIINXCA 00CTOSITENLCTBAX YACTH
UMYyHICCTBA paBHBI KaK JIA MYiKa, TdK U I KCHBI. B HCKOTOPBIX CIydasaX OHHU

MOTYT JIOTOBOPUTKCS O ApyromM. Ho TosbKko npu 00111eM COTJIacHu.

HMHorna BO3HMKAIOT CUTyalunu, B KOTOPBIX CyO OTCTYHIACT OT IIPHUHIHIIA
PaBCHCTBA. HaHpI/IMCp, CCJIK1 OJJMH U3 CYIIPYTOB HC OeCIIOKOMJICS O MaTCpUuaJIbHOM

00ecIIeueHNU CEMBH HJINA UCHOIb30BaJl HUMYIICCTBO BO BpCA ceOe 1 OJIU3KUM.

KpOMC 9TOTO0 MOTYT BO3HUKHYTH PA3HBIC HIOAHCHI, BCAb KaXXIads CUTYyalHA
HMHAWBUAYAJIbHA. HOE)TOMY HCO6XOJII/IMO O6paH_IaTBCSI K KBaJ'II/I(i)I/ILII/IPOBaHHOMy
CIICIHUATINCTY IJIA HauoOoJee 3(1)(1)CKTI/IBHOFO HCX0Jda Acjia, CBA3aHHOTO C pa3acioM

MMYLIECTBA.
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Kak paznenuts TO, 4TO 1O MpaBy NPUHAMICKUT 0O0OUM YXKe J0JT0e Bpemsi?
A ecnu y HHUX eCcTh emnié MajieHbKui peOeHok? UTo nenaTh eclid MMYIIECTBO B
3asiore y 6anka? Kak ObITh ¢ kpenutoM? EcTh BapuaHT MOJETUTh BCE OOBIUHOMN
JIOTOBOPEHHOCTHIO, HO YaCTO BO3HUKAIOT CUTYallUH, B KOTOPBIX MYXK M YKE€Ha HE

MOT'YT 3TOI'O ACJaTh.

Cyn onpeneneHHbIM 00pa3oM OepeT Ha ceOsi Bce ITH ceMeilHble TPOOIEeMBI.
OH 00s13aT€NIbHO JOJDKEH MPUHATH BO BHUMAaHUE MHTEPECHl MYXKa, )KEHBI, IeTeH U

Apyruc O6CTO$ITCJIBCTBa, KOTOPBIC UMCIOT 3HAYUCHUC.

— 3Hauum, mebenv u 6ce domMauiHue gewiu Mol pazoeium nopPoeHy 6e3 GCAKUX

CKAHOAN08?
— Koneuno...

— HOOZOGCZPMGCZQMC}Z, Umo COXPpaHum camovle HOpMAlbHble ONMHOULEHUA, €CIU

BCMPEMUMCSL, CNOKOUHO NO300POBAEMCHL. ..
— Obsa3amenvHo.

— U 60 8pems camoco pazsooa 6ydem gecmu cebsi KOPpeKmHo, 0e3 8CAKUX

8vina0os u ynpexog? Tax?
— Coenacna.
— Hy u npexpacno. Toeoa nocnewum — uepes decams MuHym Hauia ceaovoa!

3aKOHOIIaTeJIBCTBO roBopurt, 4YTO Ha O6H_II/IX OCHOBAHMAX HUMYIICCTBO,
KOTOPOC MYIXK M KCHA HAKUJIM BMCCTC, NOJIZKHO ACIUTHCA IMOPOBHY MCXKAY HHUMU.
Ho B ClIydac HaJIn4us BCCOMBIX O6CTO$ITCJ'IBCTB, Cya MOXCT HC IIOJIB30BATHCA

MMPpUHOUIIOM PAaBCHCTBA. 910 MMPpOUCXOOUT, €CJIN WUJIN OAUH U3 CYIIPYTOB!:
L4 HE 3a00THIICI O MaTCpUuaJIbHOM obecrieueHu CCMbU,

o CKPBUI, YHUUTOXKWJI WIIHM MOBPEIUI 00I1Iee UMYIIECTBO;
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L4 TpaTHJI €ro B Y6BITOK HHTCPCCaM CCMbU.

Taxkxke eclm C KEHOM OCTarTCs ACTH WX COBCPHICHHOJCTHHUC, HO
HCTpYIIOCHOCO6HBIC CbIH WJINM O04Yb, U PA3MCPp AJMUMCHTOB HCAOCTATOUYCH IJIA HUX

MMPOXHUBAHUA, IO PCHICHUTIO Cyaa PpasMCP YaCTH KCHBI MOXKCT OBITH YBCJIIMYCH.

Ecnu uMymiecTBO OZHOTO M3 CYNPYroB, 3a BpeMs Opaka CYLIECTBEHHO
yYBEJIUYUIOCh B CTOMMOCTH, OHO, B ClIy4ae CIIOpa, MOXET OBITh MPHU3HAHO

00BEKTOM TIpaBa 00111el COBMECTHONH COOCTBEHHOCTH CYIIPYTOB.

MoskeT Takxke BO3HUKHYTb CHUTyallMs, KOrJa OAWH W3 CYNPYroB CBOUM
TPYJIOM WJIH CPEACTBAMHU MPUHUMAJ Y4acTUE B COJECPNKAHUU UMYILECTBA JAPYTroro
cynpyra. B Takom ciydae 10X0Jl OT Hero OyAeT MpU3HAHHBIM OOBEKTOM OOIIei

COOCTBEHHOCTH CYNPYTOB.

3aKOHOJIATENBCTBO PETYJIUPYET HEKOTOPHIE CIOKHOCTH, KOTOPBHIE MOTYT
BO3HUKHYTh MPHU JEJICHUU UMYIIECTBA, YTO HAXOJIUTCA B 0OIIEH COOCTBEHHOCTHU

MYiKa U )KCHbI, 4 UMCHHO:

® CCIM MY)X M JK€Ha HE MOTYT JIOTOBOPHTBLCA O pasjaeiie. B Takom
ciydae crop OyAeT pemieH mpu momomu cyaa. [Ipy 3ToM BOo BHUMaHHE
OepyTcs uUHTEpechl 00€MX CTOPOH, a TaKXke JpPyrue BeCcOMBIC

00CTOSITENNLCTBA;

¢ BCIIHU, KOTOPHBIC PA3JACIINTL HCBO3MOKHO, IMCPCXOIAT K OAHOMY H3

CyNpYIoB, €CIIM OHH HE JOTOBOPHIIUCH KAaK-TO MO-APYroMy;

¢ BCIIH, KOTOPBIC HCIIOJIB3YIOTCA IJIA HpO(i)eCCI/IOHaHBHBIX 3aHHTHﬁ,
nepexoAT TOMY, KTO HMH IIOJIB30BAJICA. Ho wumx croumocTh JOJI2KHa

YUHUTBIBATHCA, KOT'a APYTOMY CYIIPYTY IIPUCYKAAOT UMYIICCTBO,

¢ B CJIy4dac pasacClICHUA N0Mad, KBApPTHUPHI, 3eMEJIbHOU qacT, OJHOMY

H3 CYIIPYTOB MOXKCT OBITH BBIIIJIAYCHA JCHCKHAasA KOMIICHCAallA.
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Cnengyer OTMETHTb, YTO OOIIEH COBMECTHOW COOCTBEHHOCTBIO CYNPYTOB,
KOTOpas MOJUIeKUT pa3jiesly IpHU pacTOp:KeHUM Opaka, sBIseTcs 000 J0XO0/,
MOJIYYCHHBIA OJJHUM M3 CYNPYroOB, HAUMHAsl OT 3apaOOTHOM IIaThl U 3aKaHUYUBAs
IUBUJEHAAMU OT JI0JIU B OM3HEcCe. A eciiM OJUH U3 CYIpPYroB MpUOOpes BO Bpems
Opaka cTaryc akIMOHEpa, TO KPOME TUBHJICHIOB OT JAESITEIbHOCTU aKIIMOHEPHOTO

oO11ecTBa, BTOpOil Cynpyr OyeT MpeTeH10BaTh Ha YacTh IIEHHBIX OyMar (akuuit).

Eme 10 HenaBHero BpeMEHHU MO3MIMS CYIOB O pasjeie Ou3Heca, KOTOPBIH
ObLIT OOPMJIIEH HA OJIHOTO U3 CYNPYTOB, OblIa OJHO3HAYHON — JIF000€ UMYIIECTBO,
NepelaHHoe TMPEINPUATHIO B KAayeCTBE YCTABHOIO  KaluTajia, SBISJIOCH
MMYIIIECTBOM KOHKPETHOTO IOPUIUYECKOTO JIMIA U HAa HET0 HE PacipOCTPaHSIIUCH

ITOJIOKCHHUSA 3aKOHOAATCIbCTBA 00 06Hleﬁ COBMECTHOM COOCTBEHHOCTH Cylpyros.

C npunstuem pemenuss KonctutynmonHoro cyna Ykpaunsl oT 19.09.2012
roga Nel7-pn/2012 o gemy Nel-8/2012 o6 oduipanrbHOM TpakTOBaHMHM 4acTu 1
ctatb 61 CeMeitHOrOo Kojaekca YKpawHbl, MPaBOBOE PETYJIUPOBAHUE BOIPOCOB
pasnena Ou3Heca MpUOOpENo HeoKUJaHHOe pazpelieHue. Ha cerogusmHuil 1eHb
YCTaBHOM KamuTajl MU UMYIIECTBO YAaCTHOI'O NPEINPUSATUS SBISETCS OO0BEKTOM
mpaBa oO11el coBMecTHOM coOcTBeHHOCTH. [IpaBaa, He coBceM MOHITHO, OYIET U
pacupoCTPaHATHCS JaHHOE MOJI0KEHUEe KPOME YACTHBIX MPEANPUSTUN U Ha IpyTUe

(bopMBbI IOPUANYECKUX JTUL.

HpeIICTaBJIHCTCH, 4dTO MOCICACTBHAMU NPHUHATHA AAHHOT'O PCUHICHUA MOI'YT
OBITH €CJIM HE ITOJIHOE MMPCKpAICHUC (JII/IKBI/II[aLII/ISI) XO3SIMCTBEHHOU ACATCIIBHOCTHU
paaa peHTa6eJIBHBIX u KOHKypeHTOCHOCO6HBIX HOPpUIAUYCCKHUX JIMLO, TO KakK

MUHHUMYM TPOOIEMBI C UX IJIATEKECTIOCOOHOCTHIO.
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CopaepxaTb XXeHy nunm myxa?

CopepxaTh Myka WIH KeHy... JIroOs1me napbl Jaxe He 3ayMbIBAIOTCS Ha/l
TUMU ciioBamMu. Ho 4To nenath oM, Y KOTOPBIX JOMa MOCTOSIHHBIE CCOPBI WU

HEMOHUMAaHue?

MyX M %e€Ha TOJHKHBI MaTEPUAIBHO MOANEPKUBAThH IpyT Apyra. Tak rioacut
ctaThs 75 CeMeillHOro Kojaekca YKpauHbl. Takoe MmpaBo UMEET TOT U3 CYNPYIOB,

KOTOpBIﬁ ABIISACTCA HCTPYI[OCHOCO6HBIM N HYKIACTCA B MaTepHaHBHOﬁ IIOMOIIIH.

BaxxHo 3HaTh, YTO MOJApa3yMeBaeTcs MOJl CIOBOM «HETPYIOCHIOCOOEHY.
3aKoH J1aeT ompenesieHue — 3TO TOT U3 CYNPYroB, KOTOPbIA JOCTUT IEHCHMOHHOTO
BO3pacTa WM K€ OH SBJISETCS WHBAIMIOM. Takke B MaTepUalbHOM MOMOIIU
HY)KJIaeTCs TOT 4YeJOBEK, KOTOpBIM MojydaeT 3apa0OTHYIO IJIaTy, HO 3TO HeE

obecrieunBaeT CMY IIPOKUTOYHOI'O MUHUMYMaA.

3akoH cnpaBemuB. OH yCTaHaBIMBAE€T, YTO TOT M3 CYIPYroB, KOTOPBIA

IUIOXO BeJI ce0s1 B CEMENMHBIX OTHOIICHUAX, HC UMCCT TAKOI'O IIpaBa.

Jlasxxe ecau Bbl pacTOpIiM CBOM Opak, MpaBO Ha COJEp)KaHWE HUKYJa HE
nponaznaer. B ciydae, kKorma JMIO CTajl0 MHBAIUAOM IIOCIE Troja OTO JHS

pacTop:keHHus: Opaka, OH BCE PaBHO MOKET COAECPIKATHCS OJHUM U3 CYNPYTOB.

CYH_ICCTBYCT HECKOJBKO CITOCOOOB COACPIKaHUA:

o B HATypaJbHOM WK JeHe HOU (popme;
o M0 PEUIECHUIO Cy/ia B ICHEXKHOU Popme;
o OIUIATA €KEMECAYHO WM Hallepen;

o apyroe.
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He cTout YIyCckaTb M3 BUAY TO, YTO CYIPYIU MOI'YT COCTABUTH JOT'OBOP, B

KOTOPOM OYJIyT ONUCAHBI YCIOBHS, pa3MePhl U CTPOKH BBITIIIATHI ATAMEHTOB.
B 06ysnom macasune cynpyeu eviouparom mygnu.
— Ilocmompu, — 2080pum dicena, — Kakue CUMNAmMuyHble 1aK08ble 10004Ku!

— Twu nocmompu jaydule Ha yerny, — omeevaent mMyoic. — 3a maxue oenveu

Kamep MONCHO Kynumu!

3AKINIOYEHUE

Bor wmu 3aBCPIINIIOCH HaAIC MMYTCHICCTBHUC B CTOJIb  CJIIOKHBIC U
HCOOHO3HAYHLBIC MATCPUU 6paqHO-CeMCﬁHBIX Hp&BOOTHOH.ICHHﬁ. beiTh MOXKCT,
KTO-TO OTKPbLI IJIA cels OIIPCACIICHHBIC PAHCC HCBUIAAHHLIC O6CTO$ITCJIBCTBa,

CBsI3aHHBIE C pErHCTpaluell U pacTOp>KeHHEM Opaka.

B mo0om ciydae B COBPEMEHHOM MHpPE HHCTHTYT Opaka 3WXKAETCS Ha
MOJIOKEHUSX, KOTOpPBIe C(HOPMHUPOBATUCH HECKOJIBKO THICAUYEIETHI paHee, a TaKKe
npeObiBaeT MOoJ OCOOCHHBIM BHHUMAaHUEM OOILECTBA, XOTS M MpeTepreBaeT
olnpejieieHHble U3MEHEeHHs. B cBsi3u ¢ 3TUM cyuiecTByrone (GopMbl OpayHbIX

OTHOIIICHUH B JIIOOOM ciaydac 6YI[YT COOTHOCHTLECH C YK€ CYIICCTBYIOIIMMHU.

Kpome Toro, B cBsi3u C pa3BUTHEM HMHPOPMAIMOHHBIX TEXHOJOTUN
CTUPAIOTCS CJIOKHOCTU U Oapbepbl B OOILIEHUM MEXIY JIOJbMU CBSI3AHHBIE C
HEOOXOIUMOCThIO TIPEOJOJIEHUSI PACCTOSHUM, IMEpPEeceYeHHs] T'PaHUIl TOCYIapCTB
yXOASAT Ha BTOpOM IuiaH. DTO ToXe B OoiblIod Mepe OyIeT BIUATH Ha
HOpPMaTHBHO-IIPABOBOE 3aKpEIUICHUE MOpsIKa 3aKI0UeHus Opaka, a TaKXKe ero

pacTopKEHUsl.
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Ecnm y Bac OynyT kakue-muO0 MpejIoKEeHUs, 3aMeUyaHus, MOXKEJIaHUs BbI

MOXETE CBSI3aThCsl C HAMU YAOOHBIM JIJIsl BaC CIIOCOOOM.

Bacuauii Macwk

CEMEHCTEO

IOpUInYEecKas Ciryxoa

http://semeystvo.com.ua/

e-mail: vas.vas.masiuk@gmail.com

http://vk.com/v.masiuk

http://www.facebook.com/v.v.masiuk
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